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AGENDA 
 

14th Meeting, 2010 (Session 3) 
 

Tuesday 14 December 2010 
 
The Committee will meet at 2.15 pm in Committee Room 6. 
 
1. Decision on taking business in private: The Committee will decide whether 

to take item 3 in private. 
 
2. Scottish Parliamentary Standards Commissioner: The Committee will take 

oral evidence from the Scottish Parliamentary Standards Commissioner. 
 
3. Plenary debates: The Committee will consider a note by the Clerk. 
 
4. Review of SPCB supported bodies (in private): The Committee will consider 

a note by the Clerk. 
 
5. Minor changes to Standing Orders (in private): The Committee will consider 

a draft report. 
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The papers for this meeting are as follows— 
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Note by the Clerk 
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Standards, Procedures and Public Appointments Committee 
 

14th Meeting, 2010 (Session 3) 
 

Tuesday 14 December 2010 
 

Scottish Parliamentary Standards Commissioner 
 

Note by the Clerk 
 
Annual Report 2009- 2010 

1. Under section 18 of the Scottish Parliamentary Standards Commissioner Act 
2002, the Standards Commissioner is required to make an Annual Report to the 
Parliament on the performance of the functions of the Commissioner throughout that 
year. 

2. On 22 July 2010 the Standards Commissioner published his Annual Report for 
2009-2010, a copy of which is available on the Standards Commissioner website at 
http://www.spsc.co.uk. A paper copy of this report has also been made available to 
members. 

3. In September 2010 the Committee agreed to take oral evidence from the 
Standards Commissioner on his annual report. The Committee considered that it 
was good practice to hold such a session as it provides an opportunity for the 
Committee to scrutinise the Commissioner, and also for the Commissioner to 
communicate with the Committee on any other current issues which do not feature in 
his annual report. 

4. The Commissioner has prepared a paper for the Committee to inform this 
session (annexed). 

5. The Committee is invited to consider the Standards Commissioner’s 
submission and Annual Report and seek clarification on any aspect of it. 
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REPORT TO THE STANDARDS, PROCEDURES and PUBLIC APPOINTMENTS 
COMMITTEE REGARDING THE COMMISSIONER’S ANNUAL REPORT for 

2009/10 and CURRENT ISSUES 
 

 
1.0  INTRODUCTION 
 
1.1 This Report is intended for the Standards, Procedures and Public 

Appointments Committee (“the Committee”) to apprise it of the main issues in 
the Scottish Parliamentary Standards Commissioner’s Annual Report for 
2009/10 and to give an update on matters dealt with in that Report. 

 
1.2 It is also intended to deal with some current issues to which the Committee 

might wish to give further consideration. 
 
2.0  ANNUAL REPORT for 2009/10 
 
2.1 The Annual Report for 2009/10 is available at 

http:www.spsc.co.uk/docs/annualReport2009-10.pdf. 
 
Complaints 
2.2 37 complaints were received during the year categorised as follows- 
  

Registration / declaration of interests 8 
Lobbying and access to MSPs 8 
General conduct 4 
Confidentiality requirements 2 
Awareness of MSPs’ staff 4 
Engagement and liaison with constituents 9 
Allowances and expenses 2 
Total 37 

 
Outcome of investigations 
2.3 All of the complaints have now been dealt with. 36 of the complaints were 

found to be inadmissible, that is they were not relevant, not meeting the 
procedural requirements or not warranting further investigation. 

 
2.4 One complaint was admissible and was the subject of a formal report to the 

Committee who, after consideration, agreed there had been breaches of the 
Code of Conduct and decided accordingly. The Committee also decided that, 
in the circumstances, there was no need to impose a sanction. Details of the 
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decision are available at 
http://www.scottish.parliament.uk/s3/committees/stanproc/reports-10/stprr10-
08.htm. 

 
Complaints in 2010/11 
2.5 As at 30 September 2010, 13 complaints had been received in the year 

2010/11. 
 
Finances 
2.6 Expenditure incurred in 2009/10 for running the Commissioner’s office 

amounted to £69,735, compared with the budget of £90,000. It is anticipated 
that expenditure in the current financial year will be within the approved 
budget of £93,000. 

 
Review of 2009/10 and priorities for 2010/11 
2.7 The annual report included sections on a review of 2009/10 and an 

assessment of the priorities for 2010/11.  
 
2.8 In October 2009 an office was established in 44 Drumsheugh Gardens, 

Edinburgh along with the office of the Chief Investigating Officer (the “CIO”) to 
the Standards Commission for Scotland.  This has enabled the Commissioner 
to provide a comprehensive service for all stakeholders. 

 
2.9 The priorities for the current financial year include ensuring that the highest 

standards continue to be applied in relation to the cases dealt with by the 
office and a significant amount of planning work is going into the merger 
arrangements as a result of the passing of the Scottish Parliamentary 
Commissions and Commissioners etc. Act 2010 (“the 2010 Act”).  More 
details on this are provided below. 

 
3.0  IMPROVING PERFORMANCE 
 
3.1 It is of fundamental importance that, within the public sector, we continue to 

look critically at our own performance to assess whether we can achieve 
further improvements. 

 
3.2 I consider that in creating an office for the Commissioner, there is now 

significantly increased accessibility to the services provided. That has been 
achieved by making substantial reductions in expenditure previously incurred 
on external legal advice. 

 
3.3 The investigation procedures themselves have been looked at to determine 

whether it might be possible to effect improvements and thereby have a more 
effective and robust investigative regime. 

 
3.4 Areas that are currently being looked at include – 

• certain procedures prescribed by directions including 
o tape recording of witnesses’ evidence 
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o mandatory reference of possible criminal activity to the Procurator 
Fiscal 

 
• review of the protocol between the Commissioner and the Crown Office 

and the Area Procurator Fiscal, Lothian and Borders. 
 
In this connection it is opportune to note that the Committee are considering 
reviewing the existing directions in light of the passing of the 2010 Act. 

 
4.0 CALMAN COMMISSION ON SCOTTISH DEVOLUTION / SCOTTISH 

PARLIAMENT PROCEDURES 
 
4.1 The SPPA Committee’s fifth report deals with the recommendations of the 

Calman Commission on Scottish devolution regarding Scottish Parliament 
procedures. 

 
4.2 I very much welcome the thoughtful consideration that has been given in this 

report to the issues of the registration and declaration of interests.  In my view 
it is right and proper that the Scottish Parliament should have the opportunity 
of reviewing the extent to which statutory provision, that includes criminal 
sanctions, is currently provided for in this area; this is addressed in the 
Scotland Bill which was introduced into the UK Parliament on 30 November 
2010 and is available at 
http://www.scotlandoffice.gov.uk/scotlandoffice/14694.html. 

 
 
5.0 REVIEW OF THE CODE OF CONDUCT FOR MSPs  
 
5.1 I have noted the substantial report by the Committee in regard to section 2 of 

the Code of Conduct which deals with registrable interests.  
 
5.2 In my view this has brought about major drafting improvements to the terms of 

section 2 and provides clarity and simplicity whilst retaining the key elements 
of accountability.  

 
6.0 THE NEW ETHICAL STANDARDS FRAMEWORK 
 
Scottish Parliamentary Commissions and Commissioners etc. Act 2010 
6.1 This Act received Royal Assent on 19 July 2010 and will come into effect on 1 

April 2011.  As far as ethical standards are concerned, the Act will combine 
the posts of Scottish Parliamentary Standards Commissioner and the CIO to 
the Standards Commission for Scotland under a new office called the Public 
Standards Commissioner for Scotland. 

 
6.2 As far as the CIO’s functions are concerned,  the CIO currently has the full-

time equivalent of  6   employees and a budget of £394,000.  The CIO’s 
annual report for 2009/10 (which is a joint report with the Standards 
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Commission for Scotland) is available at: 
http://www.standardscommissionscotland.org.uk/annual_reports.html 

 
6.3 The new Commissioner will have the responsibility for dealing with the 

conduct of  
• MSPs  
• councillors for all local authorities  
• members of devolved public bodies. 

 
6.4 The new Standards Commissioner and the Public Appointments 

Commissioner  will be the members of a new Commission to be known as the 
Commission for Ethical Standards in Public Life in Scotland. 

 
6.5 Considerable work is in hand to ensure that the new Commission is fully 

prepared to undertake its new responsibilities with effect from the appointed 
day of 1 April 2011. 

 
6.6 The budget for the new Commission of £852,000 (which includes Standards 

and Public Appointments) has been agreed by the Scottish Parliamentary 
Corporate Body for submission to the Finance Committee of the Scottish 
Parliament and is currently subject to the usual budgetary approval process. 

 
6.7 I shall be happy to bring members of the Committee up to date with 

developments in this area. 
 
The new Councillors’ Code of Conduct 
6.8 The Scottish Government, with the approval of the Parliament, are to issue a 

new edition of the Councillors’ Code of Conduct. It has been revised to take 
account of new planning legislation and more generally in light of experience 
gathered in operating the Code since it was first introduced in 2003. 

 
6.9 The new Code will come into effect on 21 December 2010. 
 
Other UK Jurisdictions 
6.10 In 2009, the National Assembly for Wales passed the Commissioner for 

Standards Measure which establishes the statutory office of Standards 
Commissioner on a similar basis to Scotland. 

 
6.11 The Assembly confirmed Mr Gerard Elias as the first statutory Commissioner 

at its meeting on 17 November 2010. 
 
6.12 The Northern Ireland Assembly is currently considering the Assembly 

Members (Independent Financial Review and Standards) Bill which, amongst 
other measures, establishes a statutory Standards Commissioner, again on a 
similar basis to Scotland. The Bill was introduced on 15 November 2010 and 
is now at Committee stage. 
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7.0 FINANCIAL PLANNING 
 
7.1 As previously indicated, the new Commission’s budget for 2011/12 is currently 

subject to the Parliamentary budgetary process. This budget involves savings 
of more than 4% on the current year’s budget. 

 
7.2 It is entirely understood that (as for all publicly funded organisations) further 

expenditure reductions will have to be achieved in the following years in 
addition to what has already been achieved. 

 
7.3 I can assure the Committee that the new Commission will meet its financial 

responsibilities in full and provide its services in accordance with the 
principles of best value and continuous improvement. 

 
Stuart Allan 
Scottish Parliamentary Standards Commissioner 
 
3 December 2010 
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