
RESPONSE FROM THE SCOTTISH PUBLIC SERVICES OMBUDSMAN 
 
1.   GENERAL COMMENTS 
 
We understand that the Committee is reviewing Section 8 of the new Code partly 
because of possible inconsistencies between this section and the rest of the Code.   
 
We do not consider it is appropriate for us to respond to all of the specific questions 
raised by the Committee – in particular we express no view on whether or not 
constituents should be able to complain about the level of service or performance of 
MSPs, other than through the exercise of their democratic franchise.  We are 
therefore restricting our comments to our interests as promoters of good practice in 
complaint handling in general.  In this context the interaction of the enforcement 
section (8.12) with Section 9 of the Code (Enforcement) is of particular interest to us 
and we think that there is scope to remove some potentially confusing duplication in 
these sections. 
 
2.   SPECIFIC QUESTIONS 
 
What information must be provided by complainants before the Presiding Officer can 
consider a complaint (e.g. name and address, be made in writing, set out the facts 
relevant to the conduct being complained about)? 
 
As it stands, Section 8 provides for complaints to the Presiding Officer about an 
alleged failure on the part of an MSP to observe the terms of Section 8 of the Code of 
Conduct.  Section 9 of the Code also specifies other matters which may form the 
subject of a complaint to the Presiding Officer, or to the Standards Committee.  
Volume 3 of the Code of Conduct provides additional guidance, and in pages 27-44 
sets out the procedures that are currently to be followed in making a complaint to the 
Scottish Parliamentary Standards Commissioner or to the Scottish Parliament.  
 
It is not clear however what procedure should be followed in making complaints 
under Section 8.  If this opportunity to complain is retained (in its entirety or in a 
modified form), we suggest that it is accompanied by clear, accessible guidance for 
potential complainants on the procedures that should be followed if a complaint is to 
be made.  Our Valuing Complaints initiative1 provides general good practice 
guidance, and suggests that a good complaints process should be: 
 

Accessible: Clear, free, easily understood and available to all 
Transparent: Impartial, independent and auditable 
Simple: As few steps as necessary, minimal hand-offs and properly 
documented 
Evidence-Based: Driven by the facts not assumptions 
Respectful: Values the complaint, respects the complainant and manages 
unacceptable behaviour 
Authoritative: Credible, consistent and definitive with delegated authority 
Standards-Based: Quality, timeliness and effective communication 
Proportionate: Flexible in method and appropriate to the circumstances 

                                                 
1 http://www.valuingcomplaints.org.uk/ 

 



Demonstrable: Reported, open to feedback and used to drive improvement  
 
We are aware that the Standards Commissioner, on his website, and in a leaflet 
specifically designed for the purpose, sets out for potential complainants the steps 
that should be followed in making a complaint to him.  We suggest that the 
Parliament may wish to follow suit, and that, to minimise public confusion, any new 
material is appropriately cross-referenced with that provided by the Standards 
Commissioner.  Managing expectations is a key part of a successful complaints 
process and we advise that any explanatory material sets out clearly the process(es) 
that will be followed on receipt of a potential complaint about different aspects of the 
Code.  It is often helpful to provide a diagrammatic ‘route map’ giving complainants a 
simple overview of the processes and how they interact. 
 
On the specific issues identified in the question, we suggest: 
 

• name and address: it will be necessary for the Presiding Officer and the 
Standards Committee to decide whether they wish to allow anonymous 
complaints to be made – there are strong arguments against it, but some 
regimes permit this; 

• complaints to be made in writing: in order to maximise accessibility, the SPSO 
will accept complaints in a range of written formats (letters, e-mails, texts), 
orally or in other formats (Braille, languages other than English), though the 
great bulk of complaints we receive are made in writing using a complaint form 
or by letter; 

• complaints should set out the facts relevant to the conduct being complained 
about: clearly any investigation will need to proceed based on the fullest 
possible level of information: whether this needs to be available from the outset 
and how much discretion a complaints handler is willing to exercise in this area 
is an important issue to be resolved in establishing any new procedures.  Our 
experience suggests that an absolute requirement to provide full information at 
the outset can discourage complainants. 

 
We hope that these comments will be helpful to the Committee.  On these or other 
issues of detail, the SPSO would be happy to work with the Presiding Officer and/or 
the Standards Committee to help develop appropriate complaint handling procedures 
and explanatory material if complaints under Section 8 continue to be permitted, or 
more generally in relation to complaints about MSPS under the Code of Conduct. 

 


