
RESPONSE FROM THE SCOTTISH CHURCHES PARLIAMENTARY OFFICE 
 
Scotland's churches have long been committed to a Parliament based on the CSG 
principles, one that is open, accessible and participative.  We have welcomed the 
greater accountability and transparency enshrined in the Code of Conduct for MSPs. 
 
Over the past nine years of supporting the churches (including individual church 
members) in their dealings with the Scottish Parliament, it has also been our 
experience that MSPs are generally more than diligent in carrying out their duties to 
constituents, and we would stress that our concerns do not imply that we believe 
MSPs are generally failing their constituents in this way. 
 
When the revised Code was discussed and approved by Parliament earlier this year, 
we expressed some concerns about an apparent dilution of Members' accountability 
to constituents, and were glad to be reassured during that debate that this was not 
the intention. 
 
We therefore welcome the opportunity to contribute to the possible revision of s8 of 
the Code of Conduct for MSPs.; in particular, we welcome the Presiding Officer's 
reminder (in his letter to the Committee) of the intention of the previous Standards 
Committee that this section "should also provide for complaints from constituents 
about the level and/or quality of representation they receive from constituency or 
regional MSPs", with such complaints being referred to the Presiding Officer in the 
first instance. 
 
Should constituents be able to complain about the level of service or performance of 
their MSP? and if so, why?  
 
We believe that the principle of accountability cannot be restricted to electoral 
accountability, and there should therefore be a channel for complaints.  At the same 
time, we recognise the likelihood of malicious, vexatious or party-politically motivated 
complaints; the likelihood of these should not be an excuse to cut off the possibility 
for those with more serious complaints.  If an MSP were routinely ignoring a 
substantial section of her/his constituency (eg in holding surgeries), that should not 
await the next election before constituents are able to secure proper accessibility. 
 
What aspects of Members constituency work should the public be able to complain 
about?  
 
We believe that the current code lists (s 8.2.1) the key principles on which 
accountability should be based, with accessibility and conscientious representation 
as key dimensions of that. This would seem to include quite clearly the holding of 
surgeries and other ways of ensuring accessibility, and conscientious diligence in 
dealing with case work. 
 
Being prescriptive in greater detail would be both difficult and perhaps counter-
productive; we do not disagree with the view of the previous Committee and the 
Scottish Parliamentary Standards Commissioner (as described by Donald Gorrie in 
Parliament in March) that "it is difficult to lay down in legalistic fashion members' 
duties to constituents, who can have unreasonable expectations". However, the 



suggested procedure whereby complaints are directed in the first instance to the 
Presiding Officer would give, we believe, an appropriate test of reasonableness. 
 
What, if any, standards should apply to the level of service provided by MSPs?  
 
We believe that MSPs should exercise conscientious and reasonable diligence in 
serving constituents. Inevitably, MSPs will not always be in full agreement with 
individual constituents, but in all cases, they owe their constituents the exercise of 
their good judgment. Against that background, we are content that the Presiding 
Officer should have discretion in assessing these, only referring on cases where, 
prima facie it appears to him that a Member has failed to exercise conscientious and 
reasonable diligence. 
 
Whose wishes should take precedence in relation to case work – the wishes of the 
constituent or the MSP and why?  
 
Since the original focus of this section is on likely disputes between MSPs as to who 
should deal with a case, the provision as it stands (8.2.1.II) seems entirely correct: 
the constituent should be able to decide which of her/his representatives will be 
asked to deal with a case (within the constraints of 8.2.1.V).   
 
What information must be provided by complainants before the Presiding Officer can 
consider a complaint (such as name and address, be made in writing, set out the 
facts relevant to the conduct being complained about)?  
 
It seems reasonable that any complainant should have to give name and address, 
with the complaint in written or electronic form; the account of the claimed failure to 
exercise due diligence must be sufficient to establish an initial case, and the 
complainant should be asked to state what steps she/he has taken to resolve the 
matter with the MSP concerned. We also believe that the Parliamentary website 
should give information and signposting with regard to raising complaints about 
individual MSPs. 
 
It is not clear to us what sanctions might be applied here to an MSP against whom a 
complaint is found to be justified. It would be ironic if the result of an MSP having 
been found to have failed in her/his duties to a constituent were suspension from 
performing duties for all constituents. In most cases, the impact of a complaint 
having been upheld might be sufficient in itself. 
 
On the basis of these responses, we believe that changes are needed to s8 of the 
code of conduct in order to clarify (a) the constituent's right to complain initially to the 
Presiding Officer; (b) the standard expected of MSPs (Q3); and (c) the process of 
complaint. It would be helpful if there was a reference to relationships with 
constituents (as well as between MSPs) in the title of the chapter. 


