
RESPONSE FROM LEWIS MACDONALD MSP 
 
Review of Section 8 of the Code of Conduct 
 
Thank you for the opportunity to comment on the above. I apologise that I did not 
reply by your suggested date of 12 December, but I hope the following comments 
can be taken into account by the Committee in considering whether changes are 
required in this area. 
 
I have addressed your specific questions in turn below. First of all, I offer some 
general points about the obligations on MSPs in dealing with those they represent. 
 
Standing Order 8.3.1 makes clear that the wish of constituents to approach either 
their constituency MSP or a regional MSP should be paramount, but that the usual 
point of contact will be the constituency MSP. This implies a particular obligation on 
a constituency MSP to offer advice or make representations as appropriate, given 
that he or she is the usual point of contact for constituents. It is therefore reasonable 
to expect a constituency MSP to be readily accessible to constituents through 
holding surgeries and operating a constituency office, to a greater degree than might 
be expected of regional MSPs. 
 
An MSP approached by a constituent can be expected to provide that person with 
advice in relation to the issue raised, to take the constituent’s concerns seriously and 
to treat his or her constituent professionally and in line with the principle of equal 
respect for all. There can, however, be no presumption as to what action an MSP 
might take, nor indeed what view they might take of the issues raised. The example 
of a dispute between neighbours illustrates this point: if an MSP is asked for support 
or advocacy by two constituents with directly conflicting interests or views, it would 
be entirely inappropriate for the Code of Conduct to require the MSP to act or speak 
for one constituent or the other, although he or she can be expected to meet and 
offer advice to both. The same point applies in some degree to all cases: the Code of 
Conduct can require an MSP to respond to constituents in a professional manner, 
but cannot otherwise be prescriptive about what they do or how. 
 
Any concerns a constituent has in relation to their MSP’s actions or inaction can be 
raised with the Presiding Officer, who in turn can raise any concerns with the MSP in 
question. That is entirely appropriate. MSPs collectively give the Presiding Officer 
the authority to represent the Parliament as a whole, and it therefore makes sense 
that he or she is entrusted with the authority to ensure MSPs act properly in dealings 
with the public. 
 
I would respond to your questions as below. 
 
1. Constituents should continue to be able to raise any complaints with the Presiding 
Officer where they believe an MSP has acted improperly. 
 
2. The Presiding Officer should judge any complaint in line with the principle that an 
MSP is responsible for his or her own actions; is accountable to the Parliament for 
meeting the requirements of the Code of Conduct; and is ultimately accountable to 
the electorate. 



 
3. An MSP should act in a professional manner in dealing with constituents. It is not 
appropriate to prescribe the detail or the level of the service provided by an MSP to 
constituents. 
 
4. An MSP is responsible for his or her own actions, and should act in a professional 
manner in dealing with constituents. 
 
5. Any complaint to the Presiding Officer should be in writing and should include the 
name and address of the complainant and the details of the complaint, to allow the 
Presiding Officer to investigate the complaint. 
 
6. The current requirement, that regional MSPs should notify the relevant 
constituency MSP when approached by a constituent, should remain in place. This 
should happen in every case, except where the constituent explicitly withholds 
consent for that to happen. 
 
7. In general, a constituent is a person on the register of electors at an address in a 
constituency, or otherwise resident there on a permanent basis. Where a person is 
away from his or her permanent address on a temporary basis, either address would 
qualify. Where a person works, studies or runs a business in a constituency and 
wishes to raise an issue relating to that activity in that area, he or she should be able 
to approach the local constituency MSP about that particular issue. 
 
8. As at present, a regional MSP should concentrate on regional and national 
concerns; should notify the constituency MSP if raising an individual or local 
concern, as at present; and, if he or she chooses to hold advice surgeries, these 
should not be concentrated in any particular area of the region in question. 
 
9. Ministers should as at present notify the constituency MSP (and the constituency 
MP) when visiting a constituency on government business, and may also notify 
regional MSPs. Ministers approached directly by members of the public on 
constituency matters should refer them to their own constituency MSP as the usual 
point of contact, and may in addition notify them of their regional MSPs. 
 
I hope this is helpful, and I would be happy to expand on any of these points if that 
would be helpful to the Committee. 


