
 

RESPONSE FROM MR ANDREW McCABE 
 
My interest in the SPPA Committee’s review of Section 8 of the Code of Conduct for 
MSPs, and the reason for my submitting written evidence to the inquiry is due to my 
experiences in dealing with the Scottish Parliament over the past 13 months and the 
lack of proper complaints procedures. 
 
On the 15th November 2006 during a meeting of the Public Petitions Committee, Mr 
Campbell Martin the then Independent MSP for the West of Scotland and member of 
the PPC gave oral evidence to the PPC in support of Petition PE994. 
http://www.scottish.parliament.uk/business/committees/petitions/or-06/pu06-
1802.htm#Col2887
 
During Mr Martin’s 7-minute speech to the Committee he submitted factually 
inaccurate information and made several factually inaccurate statements to the 
Committee concerning my deceased father and myself. 
 
In particular, Mr Martin stated to the Committee that my late father and myself were 
“estranged” and that my father had left “express instructions” in his will stating that 
he had “specifically excluded” me. 
 
I was not estranged from my father and my father did not leave “express instructions” 
in his will “specifically” excluding me. 
 
Mr Martin then stated that my father’s wishes “were completely ignored” by the 
Succession (Scotland) Act 1964, Mr Martin made several references to my father’s 
wishes and repeatedly stated that the law had “completely ignored” my father’s 
wishes. 
 
Campbell Martin did not know my father, he had never met my father and he had 
never spoken with my father, therefore Mr Martin was not qualified to state what my 
father’s wishes were, especially in public in the Scottish Parliament. 
 
Mr Martin then went on to state that the petitioner had been “dragged to the brink of 
a court appearance”; again this is completely factually inaccurate. Mr Martin went on 
to say “the law then allowed sheriff officers to descend on her home”, “to serve an 
inhibition order that prevented her from selling her own home, which she was in the 
process of doing. Apparently, that tactic is regularly used by representatives of 
pursuers in such cases, to apply pressure on defendants to pay up. That can be 
done under the Succession (Scotland) Act 1964”. 
 
Once again this statement is completely factually inaccurate, the petitioner put her 
house on the market after receiving the writ, an inhibition order was used as a last 
resort to prevent the defendant from fleeing or moving assets. Inhibition orders are 
not a tactic regularly used to pressurize defendants to “pay up”. In fact cases such as 
this one involving legal rights are extremely rare and in this case they were used with 
good reason. 
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Campbell Martin made an emotional speech to the PPC without foundation of fact; 
his comments were ill researched and reckless. 
 
Also, Campbell Martin’s office phoned my lawyer to harass him while legal 
proceedings were still ongoing just before petition PE994 was lodged. 
 
I would like to highlight the following points taken from Parliamentary documents: 
 
In the document titled “The Work of Committees in the Scottish Parliament” under 
the heading “Gathering evidence” it clearly states with regard to Committees “They 
take great care to ensure a balanced representation and include all those with a 
major interest”. 
 
http://www.scottish.parliament.uk/vli/committees/documents/WoC2ed.pdf
 
The evidence that Campbell Martin presented to the PPC, as well as being factually 
inaccurate, was not balanced and did not include all those with a major interest. 
 
The document “How to submit a public petition” states that “Petitions should not 
include: Offensive, intemperate, inflammatory, sarcastic or provocative language or 
language to which those reading could reasonably take offence”. It also says that 
Petitions should not include “False or defamatory statements”. “Petitions which do 
not follow these guidelines will be considered inadmissible”. 
 
http://www.scottish.parliament.uk/vli/publicInfo/documents/Howtosubmitapublicpetitio
n.pdf
 
These guidelines should also apply to oral evidence submitted to a Committee in 
support of a petition, whether it is given by a member of the public or a member of 
the Committee. I take great offence at Campbell Martin’s comments and “false 
statements” made during his speech to the PPC on the 15th November 2006. 
 
The written evidence submitted to the PPC by the petitioner also contained several 
“false statements” and was a gross misrepresentation of actual events. The written 
evidence submitted to the Parliament by the petitioner has not been published by the 
Parliament due to it not being covered by absolute privilege and for the reasons 
below. 
 
The document “Policy on treatment of written evidence by subject and mandatory 
Committees” under “Data Protection Act 1998”, it clearly states “We may also edit 
information which can identify another living person who has not specifically given 
their consent to have information about them made public”. 
 
It also says under “Potentially defamatory material”, “Typically the Parliament will not 
publish defamatory statements or material”. 
 
http://www.scottish.parliament.uk/business/parliamentaryProcedure/ParliamentPolicy
.pdf
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This Policy should also apply to oral evidence given to the Scottish Parliament 
especially evidence given by a MSP. As I am my father’s only surviving son, I am 
identifiable and I did not give consent to have information about myself made public, 
also Campbell Martin should not have named my deceased father. 
 
As previously stated the written evidence submitted in support of petition PE994, 
unlike most written evidence supporting other petitions, has not been published by 
the Scottish Parliament as it is factually inaccurate. 
 
However Campbell Martin’s deeply offensive and factually inaccurate statements 
have been published and were broadcast despite my complaints and concerns being 
raised with the Parliament on the 17th November 2006. 
 
My last point concerns a section of the previous version of the code of conduct, 
which has since been removed. 
 
The section I am referring to was section 7.3.5, which stated: 
“In addition, members should: Consider whether a meeting with one group which is 
making representations on an issue should be balanced by offering another group 
with different views an opportunity to make representations;” 
 
Section 7.3.5, was in the code of conduct at the time Campbell Martin gave his oral 
evidence to the PPC. Not only did he and the petitioner completely ignore 
Parliamentary guidelines, he ignored the Data Protection Act 1998, Parliamentary 
policies and the Code of Conduct for MSP’s at the time. 
 
COMPLAINTS PROCEDURE 
Due to technical difficulties Holyrood TV was not online on the 15th November 2006 
so I was unable to watch the live broadcast of the meeting. A family member had 
advised me some weeks earlier that a petition concerning my deceased father and 
myself had been lodged with the Scottish Parliament so I was forewarned and 
thanks to the excellent Scottish Parliament website I was able to keep track of the 
petition. Holyrood TV was kind enough to send me a DVD copy of the meeting, 
which I received on the 16th November 2006. 
 
When I watched the video of the meeting I could not believe my eyes and ears, 
naturally I was outraged at what I saw and heard. Bear in mind, that as he was the 
Independent MSP for the West of Scotland at the time, I was also one of Campbell 
Martin’s constituents and he was submitting factually inaccurate information and 
making factually inaccurate statements about my deceased father and me. 
 
I immediately phoned the Scottish Parliament to seek advice and I was put through 
to the then Standards Committee. The Committee assistant advised me that 
complaints about the conduct of MSP’s in Committees should be made to the 
Committee Convener. Mr Tony Reilly the Committee Assistant to the Standards 
Committee confirmed this in writing in a letter dated the 17th November 2006. 
 
I wrote to the then PPC Convenor Mr Michael McMahon MSP to complain about 
Campbell Martin’s comments and statements and to make Mr McMahon aware that 

 



 

Mr Martin had submitted factually inaccurate information and had made factually 
inaccurate statements during his speech to the PPC on the 15th November 2006. I 
also made a request for information regarding Petition PE994 under the Freedom of 
Information (Scotland) Act 2002. 
 
I received a reply from the then clerk to the PPC Mr David McGill on the 20th 
November 2006, advising me that he would be dealing with my complaint and my 
FOI request. On the 27th November 2006 I received another letter from Mr McGill 
regarding my FOI request. I then received another letter from Mr McGill on the 29th 
November writing on behalf of Mr McMahon, in his letter Mr McGill states and I 
quote: 
 
“Mr Martin is free to represent his constituents (I was also a constituent of Mr 
Martin’s) as he sees fit and anything that is said in Parliamentary proceedings is 
covered by privilege under section 41 of the Scotland Act 1998. For these reasons, 
the Convenor did not consider that anything Mr Martin said was out of order or 
required to be withdrawn”. 
 
To say I was disappointed at this response is an understatement. I found it very 
difficult to believe that a MSP was allowed sit in the Scottish Parliament and submit 
factually inaccurate information and statements to the Scottish Parliament about his 
constituents, including the deceased, and there was no way he could be held to 
account. 
 
I was also denied access to information I requested under the FOI (Scotland) Act 
2002, section 30 of the Act was the reason given for refusal – “prejudice to the 
proper conduct of public affairs”. 
A MSP submitting factually inaccurate information and statements to the Scottish 
Parliament is not prejudice to the proper conduct of public affairs, but allowing a 
constituent access to information that concerns that constituent personally, is 
prejudice. 
 
Over the next few weeks and months I wrote to the following people and 
organisations to try and get some kind of redress: 
 
Dr Jim Dyer the Scottish Parliamentary Standards Commissioner 
Mrs Irene Oldfather MSP 
Ms Sarah Sloan Complaints Investigator The Scottish Public Services Ombudsman 
Mr Allan Wilson (former MSP) 
Mr Kenneth Gibson MSP 
Mr Peter McGrath Clerk to the PPC 
Mr Fergus Cochrane Clerk to the PPC 
 
Dr Dyer wrote to me on the 7th December to advise me that after careful 
consideration my complaint was inadmissible as it was excluded and was not in his 
remit. Any complaint about a MSP’s conduct in a Committee meeting had to be 
made to the Convenor of the Committee. My complaint was also not in the SPSO’s 
remit. 
 

 



 

Mrs Irene Oldfather MSP had written to Mr McMahon on the 28th November 2006 
and again on the 19th December 2006. Mr McMahon replied to Mrs Oldfather on the 
10th January 2007 stating that information provided by me would be made available 
to the PPC before the Committee next considered Petition PE994. Nothing was 
done. 
 
I then moved house and constituency and former MSP Allan Wilson took on my 
case. Mr Wilson spoke with Mr McMahon and in an email dated 2nd April 2007 to 
Jennifer Smart Clerk to the Standards Committee Mr Wilson says: 
 
“Please note that my constituent Mr Andrew McCabe has lodged a complaint about 
the conduct of the above named MSP in relation to a petition brought before the PPC 
with whom he has lodged his complaint. 
 
The PPC say that they have no locus in his complaint as does Dr Dyer the 
Parliamentary Commissioner who’s remit he says does not extend to complaints 
about MSP’s conduct at Committees”. 
 
It transpired that apparently my complaint was not in anyone’s remit and the Scottish 
Parliament was powerless to do anything in relation to my complaint, surely this 
cannot be right. 
 
After the Scottish Parliament Elections in May 2007 I decided to try again. I 
contacted Mr Kenneth Gibson MSP who was most helpful and very sympathetic; I 
also contacted Mr Peter McGrath who was standing in as Clerk to the PPC. I advised 
Mr McGrath that the official report of the meeting of the PPC on the 15th November 
2006 contained factually inaccurate information and statements, and I asked him 
how I could make Parliament recognise these factually inaccurate statements and 
information. 
 
After some more emails had been sent backwards and forwards Mr McGrath 
suggested that he ask the present Convenor of the PPC Mr Frank McAveety MSP, to 
read a short statement on my behalf stating that I objected to factually inaccurate 
statements made by Campbell Martin at the meeting of the PPC on 15th November 
2006 when Petition PE994 was first considered. 
 
Finally on the 18th September 2007 nearly a year after my initial complaint had been 
lodged and dismissed outright, Mr McAveety kindly read out a short statement on my 
behalf before the PPC closed Petition PE994. 
 
http://www.scottish.parliament.uk/s3/committees/petitions/or-07/pu07-
0402.htm#Col134
 
I think my experiences cover all the questions that the SPPA has asked in its request 
for written responses from interested parties. 
 
Yes constituents should be able to complain about the level of service or 
performance of their MSP, as MSP’s are elected by the Scottish Public they should 
be accountable to the Scottish Public. 
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The public should be able to complain about any aspect of Members constituency 
work especially if said work concerns that constituent personally. 
 
The highest standards should apply to the level of service provided by MSP’s. In 
particular I feel that MSP’s should not be allowed to submit factually inaccurate 
information or make factually inaccurate statements about their constituents to the 
Scottish Parliament, and when they do so the constituent should have the right to 
complain and be given a fair, balanced and open hearing without their complaint 
being dismissed outright by one individual. 
 
The wishes of the constituent should take precedence in relation to casework that 
concerns them directly. 
 
All relevant information should be provided by complainants, i.e. name and address, 
the complaint should be made in writing, all reasons for the complaint should be 
given and any necessary information should be provided to substantiate the 
legitimacy of the complaint. 
 
I will continue in my fight, as I believe proper redress has not been made. There is 
still factually inaccurate information and statements about my dead father and myself 
published on the Scottish Parliament website. There are several issues of justice, 
fairness and equity and the democratic process, which have been raised as a result 
of these events. In my case no-one was held to account and I will not rest until I 
receive a public apology from the Scottish Parliament and all references to my dead 
father and myself have been blanked out of the official report of the PPC meeting of 
15th November 2006. 
 
It is interesting to note that, Standing Orders, the Code of Conduct and Absolute 
Privilege protect MSP’s from factually inaccurate information and statements about 
them made by other MSP’s, yet the Scottish Public have no such protection. 
 
I fully appreciate that my situation is quite unique and thanks to the Election result of 
last May and the people of Cunningham North, it is highly unlikely to be repeated. 
Having said that, the treatment that my deceased father and I received from the 
Scottish Parliament, in particular from the previous administration, has been 
appalling and it reflects badly on the Scottish Parliament in relation to its Policies on 
openness, accessibility, transparency and in my case most importantly, 
accountability. 
 
If you require any further information and copies of letters and documents that I have 
referred to in my submission, I would be more than happy to send them to you. 

 


