
RESPONSE FROM ALEX NEIL MSP 
 
I should like to make the following points in reviewing Section 8 of the Code of 
Conduct for MSPs. 
 
1. The equality of status between list and first past the post MSPs is not happening 

in reality.  Within the Parliament the allowances code itself makes the distinction; 
List MSPs are disadvantaged.  Also Labour MSPs don’t adhere to the principle of 
equality.  For example in Lanarkshire the first past the post MSPs always request 
separate contact with bodies such as NHS Lanarkshire.  They do not respect the 
equality of status of list MSPs.  Conversely they get very agitated when the list 
MSPs allegedly do not show them the same respect. 
 
There is therefore a need to review this matter; to look at all the Parliaments’ own 
procedures as well as those of the Government to ensure that list MSPs and first 
past the post MSPs are treated equally.  There also needs to be a legal obligation 
on all public sector agencies to do likewise and there needs to be recourse for 
MSPs who believe that the code is being breeched to have the matter resolved 
quickly by one of the Presiding Officers rather than have to elevate such matters 
to the Standards Commissioner or the Standards Committee. 
 

2. In line with the recommendations made by myself and others to the Corporate 
Body for the Review of Allowances Scheme there is a need to implement equality 
of status and equal access to parliamentary resources for both list and first mast 
the post members.  Specifically the allowances for both should be identical and 
list members should be able to have their own office rather than having to share 
with other list members. 

 
3. Labour controlled Councils such as North and South Lanarkshire Councils do not 

invite list MSPs to many events such as Remembrance Services, visits to schools 
etc.  There has to be an obligation on local authorities as well as other public 
agencies to treat list and first past the post MSPs equally.  While it is not practical 
to expect the Local Authorities to invite every list MSP to every event they should 
be obliged to invite an MSP from each of the political parties represented in the 
Parliament who cover their area.  If this obligation is not placed on Councils then 
it will continue to be the case that Labour controlled Councils will ignore list 
MSPs, unless or until of course any of their MSPs appear on the list. 

 
4. Within the Parliament there has been a tendency for only first past the post MSPs 

to be taken at First Ministers Questions when they want to raise a constituency 
issue.  Although there have been occasions where list members have been 
taken, the vast majority of those taken have been first past the post members.  
The Presiding Officers therefore, in selecting constituency questions should give 
equal treatment to list as well as constituency members. 

 
5. The following is my response to the questions put in Annexe B of the memo 

dated 31st October 2007.  I shall number these as they are numbered in the 
Annexe. 

 



5.1 Constituents should not be able to complain about the level of service or 
performance of their MSP.  That is a matter for the electorate. 
 
5.2 Members of the public should not be able to complain about any aspect 
of members constituency work.  This is for the electorate to decide. 
 
5.3 The level of service provided by MSPs is up to the MSP and it is then up 
to the electorate, not some bureaucracy, to decide if the level of service 
provided by an MSP is appropriate.  
 
5.4 There should be no general rule about whose wishes take precedence in 
relation to case work as each case is very different and should be handled 
reasonably and appropriately. 
 
5.5 This assumes that it is the Presiding Officer who receives the complaint.  
Currently it is the case that such complaints would normally go to the 
Standards Commissioner and this is the way in which it should remain.  The 
Presiding Officer should not be the first point of contact and should not be 
responsible for any aspect of such complaints. They are entirely a matter for 
the Standards Commissioner. 
 
5.6 The constituency members should notify the regional members on the 
same basis that the regional members have to notify constituency members.  
Otherwise we do not have equal status.  Essentially a member of the public 
resides in the area covered by the member then he/she should be able to 
approach them.  However there are issues which transcend constituencies 
and if the member of the public wishes a particular MSP to take up an issue 
then they should be free to make such a request to the relevant MSP. 
 
5.7 Where there are numerous MSPs from one political party then those 
members should be free to focus on a number of constituencies rather than 
trying to cover every one.  The party dimension to all of these issues should 
be recognised as well as the crossover between regional and first past the 
post members. 
 
5.8 Ministers already do notify both first past the post and regional members 
although the scope for participation in ministerial visits needs to be clarified. 


