
RESPONSE FROM ALASDAIR MORGAN MSP 
 
Responsibility to constituents 
The responsibility of members to their constituents is covered in the first principle in 
paragraph 8.2.1 and also in 8.3.1.  There is an argument, which I tend to favour, that 
this kind of responsibility should form no part of the Code of Conduct and that 
complaints against members on this basis are not a matter for the complaints 
system.   
 
It is interesting to note that the Westminster Code of Conduct contains no such 
provision and I presume that one of the arguments for this is that constituents, if they 
are unhappy about the performance of a particular member, have the opportunity at 
each election not to vote for that member.  Indeed even before the nuclear option of 
voting is brought into play, under the Scottish electoral system each constituent has 
eight MSPs whom they can approach in relation to any particular issue and so has a 
great deal of latitude available to them should the first MSP approached not give a 
satisfactorily service in the eyes of the constituent.  
 
Clearly removing this particular provision now it is in the Code of Conduct would be 
controversial, but that does not mean it is wrong to do so.  Those who wish to retain 
some such provision really have too say how it can clearly be incorporated into the 
Code of Conduct, because the current provisions are very much a fudge, 
presumably because the drafters realised the difficulties into which they were getting. 
 
Paragraph 8.3.1 exemplifies this, where effectively it says each constituent has a 
right to expect an MSP to take on a case, but the MSP must be able to judge how 
best to do so.  What precisely does that mean?   For example, in practice a 
constituent could approach his or her own constituency MSP and each regional MSP 
asking them all to do a certain thing on his or her behalf.  If this issue involves, say, a 
problem with a local authority, health board or the like, it is grossly excessive for 
each of the members to individually write to the council etc. involved and ask them to 
respond to the particular query, since this just generates paperwork for everyone 
involved and serves no useful purpose.  At the very least we need to make it clear 
that the requirement to service a case may be exercised by an MSP leaving the 
matter up to another MSP. 
 
Relationships between MSPs  
This issue stems from those paragraphs dealing with the relationships between 
regional and constituency MSP's, in particular 8.3.1 and 8.10.1, and any 
consequential references. 
 
The origin of those paragraphs lay I think in the poor relationships that existed 
between certain constituency and regional MSPs in the earlier days of the 
Parliament.  Although this phenomenon is still not unknown, I believe that matters 
have changed somewhat and in my opinion the existing situation necessitates such 
Draconian and bureaucratic prescriptions as regards conduct, even if they were 
effective. 
 
In relation to 8.3.1 the requirement that a regional MSP should notify a constituency 
MSP about each constituent case that the former deals with has several problems.  



First of all, it does seem to go against the third of the key principles, namely that all 
MSPs have equal status, because this duty only applies to regional MSPs.  It 
secondly seems to raise a significant issue of confidentiality in relation to the 
dealings with the constituent.  Thirdly it has the potential to generate a significant 
amount of bureaucracy in two ways: firstly since each regional MSP will have to 
contact the constituent in regard to the matter of informing or not informing the 
constituency MSP;  secondly most constituency MSPs, if informed, will presumably 
feel obliged to take up the case with the same bodies that the regional MSP is 
already dealing with, thus duplicating correspondence and increasing workload on 
the public or private bodies concerned. 
 
Indeed the paragraph is not clear as to precisely what action is expected of a 
regional MSP in the event of receiving a query from a constituent, but a reasonable 
reading of it would be that he or she must contact the constituent to ask them 
whether they wish the constituency MSP to be notified or not.  This in itself is a 
bureaucratic overhead and clearly requires a separate piece of tracking to be done 
on the correspondence, over and above the tracking that is anyway necessary for 
handling the constituency case.  The paragraph is also silent on what assumption 
should be made if the constituent fails to notify the regional member of their wishes 
in this regard.  It strikes me that one cannot simply assume that silence betokens 
consent in this matter, but equally one might fall foul of the regulation if one assumed 
that silence meant consent was withheld. 
 
In any event the actual suggested pro forma for notifying the constituency MSP 
strikes me as being so vague as to be useless and I very much suspect that it is only 
in a minority of cases that this mechanism is ever used.  There is a danger that we 
hold ourselves up to ridicule by imposing this kind of restriction on ourselves and 
believe we should leave it up to the individual constituent to decide which MSP to 
approach or not. 
 
The second issue arising from the relationship between regional and constituency 
MSPs is the stipulation that regional members have responsibility to all those in their 
region.  This results from the potential problem, or at least seen by some as a 
problem, of regional members effectively camping out for the duration of a 
parliament in one particular constituency.  However the regulation itself is something 
through which any politician worth their salt could drive a coach and horses.  All that 
is given is an illustrative list of two examples, being that members are expected to 
work in more than two constituencies and give evidence of doing so by holding 
surgeries in them or in dealing with local authorities and constituents in them.  Given 
that none of these requirements is quantified in any way whatsoever, the wording of 
the prescription can easily be obeyed, without impinging terribly much on a 
member’s ability to effectively work largely in one Parliamentary constituency.  On 
the basis that rules which cannot be enforced should not be there, I think this one 
should be quietly dropped. 
 
Party identification  
Paragraph 8.9.3 discourages members from identifying their party affiliation on 
stationery.  It is not quite clear to me what precisely the strength of this 
discouragement is; for example, can a member, after having been discouraged, still 



carry on to identify himself as belonging to a particular party?  It strikes me that a 
member should either be allowed to do it or should not be allowed to do it.   
 
However my preference is for the former.  I do think it is rather petty to spend time 
prohibiting members from simply stating after their name which party they are 
elected to represent.  After all the whole electoral system of the Scottish Parliament 
is predicated on the existence of political parties, notably in its use of regional lists 
and also in the way in which Parliamentary business is structured. It seems therefore 
curious that, certainly for the regional member, having been elected in nearly all 
cases precisely because they are on a party's regional list, they are then not allowed 
to name that party on their letterhead.  In addition of course many of the Parliament's 
own publications, such as the business bulletin, the official report or the 
Parliamentary web site, go to great lengths to identify the member’s party on many 
occasions.   
 
Clearly I think we would agree that allowances from the Parliament should not be 
used to allow members to carry on major advertising campaigns in respect of their 
party, so some control over newsletters is probably appropriate and I suspect we 
would want to prevent members putting their party identification and nothing else in 
flashing lights above their local office, but I do think we have to bring some degree of 
appropriateness to these prohibitions. 
 
Guidance to Non-members and Agencies  
There is a general problem with section 8 in that certain parts of it are not 
appropriate for inclusion in a code of conduct for members, because they deal with 
the conduct of other people or agencies.  This stems, I believe, from the provenance 
of section 8, originating as it did in a guidance note from Presiding Officer Steel in 
the early days of the Parliament, which was transposed, unsuitably in my view, into 
the original Code of Conduct for MSPs as annexe 5, without the relevant 
amendments being made to take account of its new position, and then into the 
current Code of Conduct as section 8.   
 
I am aware that in volume 3 section 1 of the Code of Conduct (the guidance section), 
mention is made in paragraph 8.2 about section 8 of volume 2 to the effect that 
"some of the procedures are presented as if being addressed to constituents or 
agencies.  It is intended therefore to be available to the wider Scottish public in 
appropriate forms".  I do not think this is satisfactory and does not really address my 
basic contention, illustrated in the following paragraphs, that a code of conduct for 
members should deal with what members are expected to do, not with what other 
people or agencies are expected to do.  After all, the Code of Conduct is a legal 
document (referred to in the Scottish Parliamentary Standards Commissioner Act 
2002) and should comply with the standards we would expect of such a document. 
 
For example paragraph 8.3.2 purports to tell us what ministers or agencies will do 
with correspondence.  It also deals with the staff of these agencies.  Whether it is 
within the powers of Parliament to instruct agencies such as local authorities and 
health boards what they will do with their correspondence, I do not know, but, even if 
it were, the inclusion of such purported guidance is totally inappropriate in a code of 
conduct which is meant to instruct members as to what they should do.  It may well 



be useful general information to guide members in what standard of service they 
should expect to receive from agencies, but in that case it is in the wrong document. 
 
Similarly paragraph 8.6.1 also deals with what is expected by agencies and touches 
on the conduct of members only tangentially.  Section 8.8 deals with the conduct of 
Parliament staff manning the public inquiry unit; such information might be suitable 
for the job description of people in that post, but again is in the wrong place in the 
Code of Conduct. 
 
Paragraph 8.4.1 includes a sentence describing what a minister would be expected 
to do.  Again this particular part of the paragraph would probably best be reworded 
or included in the Ministerial Code, where indeed it may already be for all I know. 
 
That particular paragraph also contains a statement to the effect that guidance on 
relationships between MPs and MSPs will contain further guidance. Again I am not 
sure why a statement about something perhaps been published has any place in a 
code of conduct, but given that this hopeful reference has now been in the Code of 
Conduct for some eight years without the guidance having appeared, perhaps we 
could quietly drop this particular unfulfilled aspiration. 
 
Title of Section 
The title of section 8, Relationships between MSPs, is misleading since, as noted 
above, the section covers much more than that, specifically certain duties which are 
placed on MSPs in relation to their constituents. 
 
This is not simply a semantic point, since in paragraph 9.1.6 the complaints listed 
which are excluded complaints and not for reference to the Standards Commissioner 
include a reference in subparagraph (b) to “Complaints Made under Section 8: 
Relationships between MSPs”.  Anyone simply reading section 9 and not looking at 
section 8 in detail might come to the conclusion that it was only complaints about 
relationships between MSPs which are excluded, while in fact as it stands 
complaints about how individual MSPs have handled individual constituency cases 
may well also be excluded from consideration by the Commissioner under the 
provisions of this paragraph.  If the content of the section is not to be radically 
changed in this regard, then at the very least the title should be changed. 
 
Key Principles 
The first key principle in 8.2.1 consists of what might appear to be two sentences, 
but on closer inspection the first is not a sentence at all.  Clearly there is some text 
missing here. 
 
In 8.3.1 the paragraph commences "the basic principle is".  What follows after that is 
simply a part of the second principle from 8.2.1.  Clearly that is some sloppy 
terminology here and the English in this paragraph really needs to be rewritten. 
 


