
RESPONSE FROM THE SCOTTISH CHURCHES PARLIAMENTARY OFFICE 
 

Review of Section 8 of the MSPs' Code of Conduct (Phase 2) 
 

The SCPO was grateful for the opportunity to give oral evidence as well as written during 
the first phase of this inquiry, though disappointed that there were not more voices heard 
on this from outwith the Parliament. We welcome the opportunity to comment on the draft 
revision of Section 8. 
 
We would wish to make the following comments on the proposals for revision (these 
should be read with our original submission): 
 
1. We warmly welcome the Committee's intention (as stated in the Convener's letter to 

us, dated 14 May) to clarify "that the key principles referred to in the current s8 are 
rules and therefore enforceable obligations unlike the key principles appearing in the 
introduction to the Code of Conduct (which are aspirational in nature)". 

 
2. With regard to the first of these principles that "all eight MSPs have a duty to be 

accessible to the people of the areas for which they have been elected to serve and to 
represent their interests conscientiously", we are not convinced that this is clarified by 
the revised version. In particular, while the obligations of regional MSPs are spelled out 
in 8.1.8, there is no mention of constituency MSPs making themselves accessible. 

 
3. We also note a difference between the Convener's letter quoted above and the 

statement on the Committee's website that the intention is of "making clear the key 
principles which are rules" and removing duplications with the aspirational key 
principles which appear in the Introduction. Contrary to the Convener's letter, this 
seems to imply that not all of the key principles are rules. 

 
4. While we welcome the new title of the draft revised section ("engagement and liaison 

with constituents"), much of the emphasis remains on relationships among MSPs in 
their casework. Thus, it is clear that one MSP may complain about another's conduct, 
and less clear on what basis a constituent may complain about an MSP. Inappropriate 
disclosure of information (s8.1.6) would, rightly, be the basis of a complaint; 
inappropriate self-description (s8.2) might also be, though this would be more likely to 
upset another MSP than a constituent. We would welcome clarification as to whether 
failure to make her/himself reasonably accessible might be grounds for complaint 
against regional members (under s8.1.8) or constituency members (no direct reference 
in the code). 

 
5. With regard to s8.1.1, we agree that there may be legitimate reasons for a member to 

decline a constituent's case. We are unable (re the last sentence of this section) to 
envisage a circumstance in which the member should not be expected to inform the 
constituent of this, and would welcome inclusion of an expectation that the reason for 
refusal, and a suggestion of an alternative means of pursuing the matter should 
normally accompany this. 

 
6. If it is the intention of the revised code to prevent complaints from constituents about 

the level of service or performance of their MSP, we are concerned at such a dilution of 
the code, with minimal input from outwith the Parliament. If MSPs are seen to be 
removing a form of accountability that they currently have, that might create the 
potential not only to bring the Parliament into disrepute, but to give MSPs a bad name 



that they do not deserve. We want to enhance the standing of MSPs and of 
Parliament, and we believe that a procedure to deal with such complaints is part of 
that.  

 


