
SUBMISSION FROM CHARTERED INSTITUTE OF HOUSING SCOTLAND 

 
Section 12 – Insolvency of Registered Social Landlords in Scotland: transfer of 
powers from Holyrood to Westminster 
 
1. Recognising that the deadline for written comments has passed, the Chartered 
Institute of Housing Scotland wishes to add its voice to a change - of which we have 
only just become aware – to take away from Holyrood its current powers in relation 
to any insolvency of a registered social landlord (housing association) in Scotland. 
 
2. The Bill’s explanatory note describes the change as follows: 
 

This clause returns to the UK Parliament the responsibility for making law in 
respect of certain elements of the process for the winding up of companies in 
Scotland. This responsibility had previously been a matter devolved to the 
Scottish Parliament under the 1998 Act, which divided responsibility for winding 
up between the two Parliaments. Accordingly, subsection (4) omits the first and 
second paragraphs of the existing Exceptions to the reservation (which concern 
the process of winding up, effect on diligence, prior transactions and the 
insolvency of social landlords). The change made by this clause will leave the 
UK Parliament with sole responsibility for all aspects of the law covering 
windings up that take place in Scotland.  

 
3. Hence no real explanation is given as to why such a change is necessary.  Strong 
and comprehensive regulatory powers relating to Scottish RSLs were contained 
firstly in the Housing (Scotland) Act 2001 and then in the Housing (Scotland) Act 
2010, which received Royal Assent in December.  This Act formally introduced the 
Scottish Housing Regulator, which has effectively been operational for some time. 
There is therefore a very robust framework to deal with all aspects of an RSL’s 
business, and it seems entirely illogical and unnecessary to take one aspect of the 
regulatory framework away from Holyrood. 
 
4. We would therefore echo the comments of both the Scottish Federation of 
Housing Associations and the Glasgow and West of Scotland Forum of Housing 
Associations and urge the Committee to express to the UK Parliament its strongest 
possible opposition to the proposed transfer of powers contained in Section 12 of the 
Bill. 
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