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RURAL AFFAIRS AND ENVIRONMENT COMMITTEE 

 

WILDLIFE AND NATURAL ENVIRONMENT (SCOTLAND) BILL 

 

WRITTEN SUBMISSION FROM SKYE AND LOCHALSH ENVIRONMENT FORUM 

 

On 31st August 2009, the Skye & Lochalsh Environment Forum (S&LEF) submitted a 

Report “Muirburn Code Revisions” as its contribution to the consultation exercise 

organised by the Rural Directorate Landscapes and Habitats Division Department of the 

Scottish Government.  Acknowledgement of receipt was given by Fiona Leslie of the 

Natural Heritage & Management Team on the same day. 

This further submission has been made necessary because of the regrettable 

subsequent adverse developments referred to below.  They reinforce S&LEF’s grave 

concern about the need to achieve an effective deterrent as a matter of urgency. 

During the months of February and March 2010, muirburn once again devastated many 

hectares of hill ground.  Section A(5) on page 3 of S&LEF’s Report coupled with images 

on page 11 highlight particular concerns for the habitat and lives of otters.  Sadly the 

cause of such destruction can be attributed to the following: 

1) inappropriate weather conditions, 

2) inexperienced operators who are usually crofters, 

3) lack of manpower available to control the fires, 

4) belief in escaping prosecution because law enforcement is rarely undertaken. 

 

As an illustration of 4 above, crofters on Skye were informed by the police through a 

Wildlife Procurator Fiscal simply - “not to do it again”.  This warning was given 

notwithstanding their determination to burn hillsides including coastal areas which they 

knew full well contained otter holts (shelter sites). 

 

Muirburn can be undertaken responsibly.  Examples are in Perthshire and more eastern 

counties of Scotland.  So far as S&LEF is aware, this has rarely happened in the 

Western Highlands and Islands with the result that European Protected Species are 

constantly at risk from uncontrolled muirburn. 

 

At present the only hope of non-legislative reform lies in the effect of Grazings Clerks 

being told by the Scottish Governments Rural Payments and Inspections Directorate 

that their SRDP payments may be withheld if reckless muirburn is continued.  At the 

instigation of S&LEF this was done on Skye with remarkable positive effect. 
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However this ad hoc procedure is no substitute for proper licensing coupled with 

certification of competency lodged with the authorities well in advance.  In addition there 

ought to be education programmes designed to instil awareness of the law especially as 

it relates to the protection of otters, badgers, water voles and ground-nesting birds.  

Furthermore scientific based projects are required to analyse the effects of muirburn 

and establish the true cost to biodiversity beyond the known problems involving 

protected species.  A thorough understanding of the EU Habitats Directive is also 

essential. 

 

Currently the law is recklessly flouted throughout much of the rural areas of the West 

Highlands and Islands.  If the equivalent illegal incidents were to occur in urban areas, 

there would be a public outcry and doubtless the courts would be inundated with 

troublesome actions.  It is entirely unacceptable that crimes against biodiversity should 

be given any lesser treatment and that, when it comes to muirburn, both European and 

domestic laws are ignored with impunity. 

 

Unless measures are introduced with serious intent to apprehend persistent 

perpetrators of uncontrolled muirburn, S&LEF fears that the law will become even more 

of a laughing stock than at present.  Quite apart from the effects that it will have on the 

wildlife tourist industry, the devastation to biodiversity and the natural heritage of the 

Western Highlands and Islands will be both incalculable and shameful. 

 

In addition to the obvious need for law enforcement agencies to give priority to breaches 

of the Muirburn Code, it is the opinion of S&LF that a key solution would lie in the 

Wildlife and Environment (Scotland) Bill making provision for all landowners to be held 

vicariously liable for the actions of their crofting tenants.  This would obviate the need to 

obtain precise evidence of a specific culprit and place a responsibility for good 

management of estates on their owners some of whom have turned a blind eye for far 

too long. 

 


