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WRITTEN SUBMISSION FROM SIMON PEPPER & ANDREW BARBOUR 

This submission relates to the section of the Bill dealing with Deer (Part 3) 
 
The Bill as introduced presents a number of valuable and worthwhile reforms. 
This submission relates only to the question of collaborative deer management, 
where we believe the Bill leaves a major weakness unresolved, leading to 
major public costs and other problems in the future.  
 
Effective deer management is important for deer welfare, protection of forestry, 
agriculture, the natural heritage and public safety, as well as for the economics 
of sporting estate management and rural employment. This requires good 
collaboration between the owners of land occupied by any sub-population of 
deer, in both the planning and implementation of a Deer Management Plan.  
 
A consistent theme throughout the entire history of deer management in 
Scotland since the Deer (Scotland) Act 1959 has been the failure of owners to 
collaborate effectively in the control of deer (especially red, sika and fallow) 
which range across their lands. The same theme arises almost without 
exception in every single Annual Report of the Commission and its predecessor 
the Red Deer Commission for the last fifty years, but these Commissions have 
lacked adequate powers to enforce lasting improvements.  
 
The Bill simply provides for a Code of Practice. This is not sufficient. 
Provisions to incentivise effective voluntary collaboration are of the 
utmost importance. This is the outcome preferred by both government 
and the private sector, but the Bill does not provide adequate measures 
to ensure it.  
 
The introduction of legislation requiring mandatory protection of the natural 
heritage (enforceable under European law) has forced public agencies to do 
what they can to resolve the situation in critical areas through intensive 
persuasion, together with financial and practical support, using what measures 
they do have for the introduction of voluntary control schemes.  These have 
been largely effective in the short term, but there are four problems:   

a) they are very costly to the public purse in both cash and agency staff 
time; 

b) the selection of areas to apply these schemes rewards owners who 
have failed to collaborate effectively; no such assistance is given in areas 
where owners work well together and protect the public interest;  

c) there is no guarantee that the improvements achieved will be sustained 
over any length of time before the whole process has to be re-instigated; 

d) with a wider range of interests to be protected in future, many more 
schemes are likely to be needed in coming years.  
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For these reasons the Deer Commission for Scotland (DCS) proposed the 
introduction of an explicit statutory duty on owners of land to manage deer 
sustainably, supported by a Code of Practice, and powers for SNH to compel 
landowners to develop and implement a deer management plan, and to recover 
costs.   

 
These proposals, initially supported by government in the consultation phase, 
addressed a complaint frequently made to DCS by deer managers themselves. 
Their own experience was that some owners often undermined the efforts of 
Deer Management Groups by failing to attend their meetings or ignoring their 
decisions, rendering the whole exercise futile.  
 
The DCS proposals met no opposition in the consultation phase, but Scottish 
Government appears to have withdrawn this element on advice from its lawyers 
on human rights grounds. What they appear to have overlooked is that this is 
only making explicit what has been implicit in the legislation since 1959 – i.e. 
that owners of land are already responsible in law for managing deer to prevent 
damage to others’ interests1.  Making this explicit would be a valuable 
component of any new legislation, since it is a principle which has failed to 
secure willing acknowledgement in a wide sector of the deer management 
world.  
 
However, a more important omission is the withdrawal of the proposal to give 
powers to SNH to require the production and implementation of a competent 
Deer Management Plan, failing which the agency would undertake the exercise 
itself, and recover costs from those who did not collaborate. An effective and 
credible backstop power of this kind is the essential ingredient to incentivise 
voluntary collaboration – the approach preferred by one and all.   
 
Simon Pepper and Andrew Barbour 
27 August 2010 

 

                                                 
1
 An illustration of this is in the fact that, in the implementation of a compulsory control scheme, the 

agency has always had powers to recover costs from the landowner.  


