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This supplementary submission is lodged on behalf of the Scottish Raptor Study 

Groups (hereinafter “SRSGs”) for Stage 1 of the Wildlife and Natural Environment 

(Scotland) Bill.  The submission arises partly from evidence given at the meeting of 

the Rural Affairs and Environment Committee on 6th October 2010, at which SRSGs 

gave evidence. 

 

It has been said that the costs and burdens of a licensing system (relating to game 

bird management and shooting) would be disproportionate.  SRSGs feel that these 

costs and burdens would be in no way disproportionate (and would not unduly 

inconvenience law-abiding estates) given the blatant disregard of the species 

protection laws that prevails in some quarters and its consequent adverse effect on 

populations of some scarce, specially protected raptor species.  SRSGs contend that 

a system of licensing, relating to both landholdings and persons, coupled with a 

vicarious liability provision as suggested in SRSGs’ original written submission, are 

necessary elements to counter this problem.  Incidentally and while quite rightly 

much attention has been paid to the iniquity of criminal poisoning, it should be noted 

that other forms of raptor persecution (such as shooting, trapping and nest 

destruction) are having a serious impact on, for example, hen harriers and 

peregrines in certain parts of Scotland. 

 

It has been said that the answers to the raptor persecution problem are (one) better 

enforcement of the existing law and (two) reliance on a voluntary, self-policing  

system and code of good practice  approach.  The problem with the first of these 

propositions is that, although the existing law in itself is good, its enforcement leaves 

much to be desired; those determined to break the law are well aware of this.  Useful 

practical steps would be to make wildlife crime technically recordable and to give 

additional powers of entry onto land (not buildings) for purposes of evidence 

gathering.  The second proposition falls down as, while the more responsible owners 

and managers of land would do their best to make voluntary systems and codes of 

good practice work, there are those who would deliberately sidestep them – perhaps 

at the same time for form’s sake paying lip service to such voluntary systems and 

codes of practice. 

 

SRSGs argued in their original written submission for alteration of the definition of 

livestock in Section 27(1) of the Wildlife and Countryside Act 1981, so that the 

definition should extend only to any animal (kept for the provision or improvement of 

fishing or shooting) that is wholly confined, i.e. in the case of a game bird before 



being put out to a release pen.  The present Section 27(1) definition has the 

appearance of an aberration that found its way into the 1981 Act.  As much still 

remains to be discovered about the impact of non-native game birds on native 

wildlife it seems mistaken to countenance - as is the case through the present 

livestock definition - any control of native raptors (relatively scarce) in the supposed 

interests of keeping up the numbers of (already abundant) non-native game birds.  

SRSGs wish to make these points as, although the phrase “classing pheasant and 

red-legged partridge as livestock” was mentioned at the Committee’s 6th October 

2010 meeting, the matter was not followed through with subsequent discussion. 

 

An amendment to Section 16 of the 1981 Act was suggested (in the course of other 

evidence given to the Committee) so as to take into account economic and 

recreational issues in terms of Article 2 of the European Birds Directive when 

possible species control licensing is being considered.  SRSGs consider that this is a 

misplaced suggestion.  Any “taking account of economic and recreational 

requirements” – in the wording of Article 2 – that is used as an argument towards, for 

instance, licensed control of raptors at non-native game bird release pens is 

overshadowed by the greater economic and recreational requirements of those who 

want to see and to safeguard the living bird, in this case the native raptor.  This is 

particularly so in the light of the minimal damage to non-native game birds due to 

raptors by comparison with various other much greater causes of mortality. 
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