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Introduction 
 
As currently drafted the Wildlife and Natural Environment (Scotland) Bill has the scope 
to rectify a legislative anomaly in relation to species licensing.  Failure to do so might 
otherwise present a significant risk to offshore wind projects, including ScottishPower 
Renewables’ proposed Argyll Array project, and make it more difficult for the Scottish 
Government to meet its renewable energy and climate change emissions targets. 
ScottishPower Renewables urges the Scottish Parliament to ensure that the 
Wildlife and Countryside Act 1981 is modified to enable licenses to be granted for 
development activities for Schedule 5 species.  
 
Background 
 
There are many circumstances in which activities, including developments at sea, will 
involve a temporary disturbance of wildlife in the vicinity. A strictly controlled licensing 
system allows development to proceed where this is in the over-riding public interest, 
and where the impact on species is proportionate to the activity. In this way, biodiversity 
is protected at the same time as appropriate development is allowed. Such a system 
exists, under the Conservation (Natural Habitat, etc) Regulations 1994, to issue licenses 
for European Protected Species (EPS), such as dolphins, porpoises and whales. 
However, a parallel system does not currently exist for other species, including basking 
sharks, which are listed on schedule 5 of the Wildlife and Countryside Act 1981. This 
anomalous situation means that for these species, there is no listed purpose under 
which development, forestry or agricultural activities can currently be licensed, although 
for species granted the protection of EPS status, they can.  
 
ScottishPower Renewables’ recommendation 
 
Consistency is required across the legislation, in order that a coherent system of wildlife 
licensing can be created and to ensure important developments are not prevented by a 
legislative anomaly. This consistency can be achieved by modifying the 1981 Act to 
enable development activities to be eligible for licences to be granted. ScottishPower 
Renewables believes that the Wildlife and Natural Environment (Scotland) Bill 
provides this consistency, as outlined on page 58 of the Scottish Government’s 
consultation document. 
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