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RURAL AFFAIRS AND ENVIRONMENT COMMITTEE 
 

WILDLIFE AND NATURAL ENVIRONMENT (SCOTLAND) BILL 
 

WRITTEN SUBMISSION FROM SCOTTISH HAWK BOARD 
 
Introduction  
The Scottish Hawk board (SHB) is the representative body of falconers and bird of 
prey (falconiformes) keepers in Scotland and has amongst its board members 
representatives from the Scottish Hawking Club, British Falconers Club (Scottish 
Region) and the Campaign for Falconry. The SHB is primarily concerned with the 
impact any legislation will have on falconry or raptors either wild or in captivity. 
 
Concerns 
It is of concern to us that numerous parts of the WCA are being amended, as 
falconers, like so many that take part in other fieldsports, travel frequently though the 
borders of England, Scotland, Wales and Ireland in the course of conducting our 
sport.  Unless clear continuity is agreed between the different devolved countries, we 
fear that a lot unintentional transgressions will occur due to the confusion of differing 
sections of the WCA.  It is therefore imperative that the devolved governments agree 
a uniformed review.   
 
It is also of concern that the word ‗etc.‘ is used throughout the document. Is ‗etc.‘ a 
clearly legally definable word for its inclusion in this Bill?  
 
Other areas of concern are listed below. 
 
PART 2  
Section 3 - Protection of game birds etc. and prevention of poaching 
20. The amendment to section 1 ensures that the offences under that section will 
apply to partridges, pheasants, mallards and red grouse which are bred in captivity 
and released for shooting.  
  
23. Subsection (3) amends section 1(6) of the 1981 Act. Section 1(6) of that Act 
excludes birds bred in captivity from the definition of ―wild bird‖. The amendment 
qualifies section 1(6) in two respects. First, to ensure that birds bred in captivity and 
lawfully released for conservation purposes are protected as wild birds after release. 
Second, to ensure that a captive bred mallard, grey or red-legged partridge, common 
pheasant or red grouse will be treated as a wild bird if it is no longer in captivity and 
not in a place in which it was reared. This subsection ensures that the birds that are 
most often bred in captivity for sporting purposes are covered by the offences under 
section 1 and the exceptions under section 2 of the 1981 Act when they are released. 
 
We have listed two sections of a number that seem incomplete and inconsistent. 
Why are other native reared and released species not included e.g. teal, and other 
grouse types which are all raised in captivity?   
 
6  Protection of wild hares etc 
‗(2) In this section, ‖close season‖ means - 
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(2) (b) in the case of a brown hare, the period in any year beginning with 1st February 
and ending with 30th September.‘ 
 
Falconers training young hawks and eagles to hunt hare will seek to ‗enter‘ them – 
introduce them to the intended quarry species by encouraging them to chase and 
catch their first individual of that species – from September, whilst the young hawk or 
eagle is learning and developing its powers of flight and knowledge of its intended 
quarry. Many falconers in Scotland also continue to hunt hare into February. The 
intended close season for brown hare would therefore impinge on this aspect of 
falconry. The close season for mountain hare is broadly in line with that of the 
falconers hunting season we suggest the close season for both  
 
species be from 1st March to the 31st July as this would have little impact on falconers 
who target hares specifically.   
 
However, the use of hawks and eagles to hunt rabbits for control purposes will be 
impacted by the imposition of a close season for hare. Although rabbit control with 
birds of prey is mainly carried out through the normal hunting seasons, some areas 
of rabbits warrant culling throughout the summer period. This is a particularly 
environmental friendly method of pest control and is favoured by those wishing to use 
a silent, effective method, where trapping or gassing is not an available tool.  Quite 
often hares are present in these upland or lowland areas in close proximity to rabbits.  
Once a bird of prey is flying free there is no possibility to stop it taking a hare that 
may flush, by default the falconer will be guilty of an offence if his bird takes a hare.  
To impose a close season when a hawk or eagle is unable to distinguish between a 
rabbit or hare is going to place the falconer in an untenable position.  To prevent 
unwarranted law transgressions an exemption clause should be added as highlighted 
in red below.   
 
(2)  A person is not guilty of an offence under section 10A(1) by reason of taking 

any such animal if he shows that— 
(a)  he had a legal right to take such an animal or permission, from a person 

who had a right to give permission, to take such an animal; and 
 (b)  the animal— 

(i)   had been disabled otherwise than by his unlawful act; and 
(ii)  was taken solely for the purpose of tending it and releasing it when 
       no longer disabled. 

(c)  the animal was taken by a trained bird of prey while being flown at another legal 
target species. 
  
Non-native species  
This matter has been discussed in at least 2 other consultations and has the potential 
to impinge greatly on the recreational flying of birds of prey as well as to those who 
use birds of prey for their livelihood for public education, pest control, animal health, 
aircraft safety etc.   
There has never been any recording of any invasive alien species being levelled at 
any species of bird of prey flown by falconers in the UK in the 1000 years that 
falconers have practised falconry. 
It must be clearly understood and reflected in the wording of the Bill that any ‗release‘ 
by a falconer of their bird is with the sole intention that that bird will be returning to 
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captivity, unless the bird is specifically being rehabilitated back into the wild.  We feel 
strongly that an intention clause (added below highlighted in red) must be added to 
the proposed legislation to allow falconers to continue flying their birds without fear of 
prosecution: 
There is a similar problem with the release of ferrets specifically used to control 
rabbits, in a number of noise sensitive situations birds of prey are used to take 
rabbits flushed by ferrets.  Also clear exemption must be included for the use of 
ferrets. 
 
14  Non-native species etc. 
(1)  The 1981 Act is amended as follows. 
(2)  In section 14 (introduction of new species etc.)— 

(a) for subsections (1) to (2) substitute— 
―(1) Subject to the provisions of this Part, any person who— 

(a) In the case of a bird of prey, releases, or allows to escape from captivity, without 
the intention for its return to captivity 
(b) releases, or allows to escape from captivity, any other animal— 

(i) to a place outwith its native range; or 
(ii) of a type the Scottish Ministers, by order, specify; or 

 
 
(c) otherwise causes any animal outwith the control of any person to be at a place 
outwith its native range, is guilty of an offence. 
 
15 Non-native animals and plants: “14 (C) code of practice” 
(1) The SHB submitted comments on the release of non-native species during the 
last consultations. As persons having ‗an interest in the code‘, we request to be 
consulted in respect of the formation of 14 (C) Non-native species etc: code of 
practice, as this code in respect of 14 (1) (a) will be critical to the legal interpretations 
of the Act, which could otherwise severely and adversely impact the future of falconry 
in Scotland as it pertains to the flying of and hunting with trained non-native raptors. 
 
(4) The SHB respectfully requests that the proposed time frame of 30 days between 
laying a draft code of practice (or replacement code) before the Scottish Parliament 
and the issue of such a code be extended to 90 days to allow adequate time for  
interested parties to format and submit comments vital to their interests.  
 
21 Repeals relating to Part 2 and game licensing 
The SHB fully supports the abolition of game licensing. 
 


