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RURAL AFFAIRS AND ENVIRONMENT COMMITTEE 
 

WILDLIFE AND NATURAL ENVIRONMENT (SCOTLAND) BILL 
 

WRITTEN SUBMISSION FROM SCOTTISH ENVIRONMENT PROTECTION 
AGENCY 

 

Thank you for inviting written evidence from the Scottish Environment Protection 
Agency (SEPA) on the Wildlife and Natural Environment (WANE) Bill. 
 
SEPA submitted a written response to the Scottish Government’s public consultation on 
the WANE Bill in September 2009. SEPA has subsequently attended the Scottish 
Government’s WANE Bill Advisory Group since that time and has also worked closely 
with Scottish Government’s Invasive Non-Native Species (INNS) policy lead on the 
development of the INNS elements of the Bill, both directly and through the Scottish 
Government’s Scottish Working Group on Invasive Non-Native Species. As such, SEPA 
is substantially supportive of the INNS elements of the Bill, as expressed in our 
consultation response. The following comments will, however, provide some further 
elaboration of those views in relation to the Bill as introduced. 
 
Before addressing the Invasive Non-Native Species elements, we would like to 
summarise the comments we provided previously in relation to the other areas of the 
Bill. In general, aspects addressing the management, control or protection of wildlife lie 
outwith the remit, responsibilities and expertise of SEPA and this is reflected in our 
initial consultation response. SEPA did not offer comment in relation to the proposals for 
revisions to existing legislation on game law, snaring or badgers. Comments of varying 
detail were provided on the other sections, mostly minor, but with a greater emphasis on 
the muirburn proposals and, as stated above, those for Invasive Non-Native Species. 
 
Deer 
In respect of the deer proposals, SEPA’s response noted that the identified public policy 
objectives addressed by sustainable deer management having the greatest relevance to 
SEPA’s functions are those relating to environmental quality, river catchment 
management and climate change. The management of deer is not an issue for which 
SEPA has any remit, responsibility or expertise. SEPA did not, therefore, offer specific 
responses to the consultation questions related to deer, beyond noting that Scottish 
Natural Heritage and the Forestry Commission Scotland, as members of all the Area 
Advisory Groups under Scotland’s two River Basin Management Plans (one covering 
the Tweed and Solway and the other covering the rest of Scotland), are in the best 
position to make the links between impacts of deer on river basin management 
objectives and deer management measures to address, for example, over-grazing 
issues leading to increased catchment erosion or missed opportunity for carbon 
capture. There is nothing additional in respect of deer in the Bill, as introduced, on 
which SEPA wishes to make additional comment. 
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Species licensing 
SEPA’s original response to Scottish Government recognised that the species licensing 
elements of environmental legislation are an important element of the overall statutory 
framework through which Scotland’s environment is protected. SEPA does not, 
however, have any specific responsibilities in this area but is, itself, subject to licensing 
requirements for some of the macrophyte sampling undertaken as part of its 
environmental science monitoring programme. SEPA’s original response on this section 
of the consultation was made on the basis of SEPA’s views as a regulated body. 
 
SEPA’s view was that the status quo position is confusing, it not being readily apparent 
to non-specialists which activities fall to licensing by SNH and Scottish Government 
respectively. SEPA is also not supportive of the proposal to pass certain species 
licensing responsibilities to local authorities, as this does not encourage a consistent 
application of the legislation, and places the licensing responsibility with authorities that 
often do not have sufficient in-house ecological expertise. Noting that, for this (local 
authority) option, the consultation document’s recommendation was that the local 
authority would be required to consult with SNH in any case, SEPA stated its view that 
the best option would be a single species licensing responsibility to be vested in SNH. 
SEPA’s view remains that SNH is the national body best placed to ensure a consistent 
approach to species licensing across the country and, with in-house access to 
appropriate ecological advice, without the need to increase the amount of external 
consultation required.  As a holder of an annual licence covering a number of sites 
across Scotland, the local authority option could greatly increase and complicate the 
administrative burden for SEPA and other licensed bodies with licences covering 
activities across several local authority areas. The licensing requirements for SEPA 
include an obligation to make data returns to the licensing authority, annually in our 
case, and this is something much more easily delivered to a single licensing authority. 
 
Muirburn 
SEPA’s consultation response recognised the overall wildlife and habitat benefit of 
properly planned and managed muirburn. For the control of heather beetle, for example, 
there may be a need to burn earlier than currently permitted. Heather beetle appears to 
be more prevalent in response to climate change and is reported to damage large areas 
of heather leaving soils open to erosion. 
  
SEPA remains of the view that a licensing of muirburn would be acceptable so long as it 
can be demonstrated, through the provision of a survey, that this activity is necessary 
and would not disturb or destroy wild birds and their nests, or other protected animals 
and plants. In addition there would need to be restrictions on burning practice to ensure 
high risk soils and watercourses were protected. Finally, other safety and environmental 
legislation would need to be followed, including bans on burning which (i) endangers the 
public, (ii) is likely to cause injury, interruption or danger to road users, and (iii) causes 
the emission of smoke which is prejudicial to health or leads to the creation of a 
nuisance. 
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In response to the consultation’s request for views on the proposal that Scottish 
Ministers be given powers to restrict certain types of burning practice which risk soil 
exposure and erosion, SEPA’s original response strongly supported this proposal.  
SEPA notes that this proposal has not been pursued through the Bill and it is proposed 
to address it through further evidence gathering in the first instance. SEPA would 
welcome involvement in the consideration of that process, though we appreciate that 
this is now outwith the remit of the Committee and the business of the Bill. 
 
SSSIs and species licensing 
SEPA has no specific comments to make on this aspect beyond our original support for 
a number of the proposals. 
 
Invasive Non-Native Species 
Of the issues covered by the proposed Bill, invasive non-native species is that of most 
direct relevance to SEPA’s remit under the Water Framework Directive. SEPA 
continues to support action by the Scottish Government to define the roles and 
responsibilities of appropriate organisations in order to put in place a clear and 
coordinated approach to dealing with invasive non-native species in Scotland.   
 
SEPA considers the amended offences relating to release of plants or animals outwith 
their native range to be clear and appropriate. As introduced, the Bill uses the term ‘wild’ 
in relation to the release of plants; it is critical that this term is clearly defined and we 
suggest that this definition could be added to inserted section 14P, which also provides 
for the meanings of native range, invasive, premises, relevant body, animal and plant. 
 
The Bill as introduced does not identify a lead organisation; as expressed in response to 
the original consultation, SEPA considers that to be most effective the Bill should 
identify a lead organisation with the power to take action (with support from other 
relevant bodies) to control, contain or eradicate species outwith their native range 
(including a power of access where necessary), and to facilitate that action where 
needed through a power to require individuals to control and remove invasive non-
native species contained on their land, site or property. 
 
The Bill proposes that the power to make control orders be conferred on a number of 
relevant bodies, which SEPA feels could perpetuate uncertainty over which organisation 
should lead action on invasive non-native species.  To mitigate confusion over which 
relevant body should use a control order, clear guidance is required as to the 
circumstances under which each organisation would lead any action; should this 
approach be adopted SEPA would expect to enact this power in accordance with the 
principles of the Rapid Response Protocol for Great Britain, when agreed through the 
Memorandum of Understanding currently being considered by all relevant 
organisations.  
 
The provisions of the Bill will be supported by enhanced guidance; SEPA welcomes the 
opportunity to contribute to the development this guidance both through membership of 
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the Scottish Working Group and direct liaison with the Scottish Government’s Invasive 
Non-Native Species policy lead. 
 
As a public body committed to openness and transparency, SEPA feels it is appropriate 
that this response be placed on the public record. If you require further clarification on 
any aspect of this correspondence, please contact Dave Gorman, Head of 
Environmental Strategy, SEPA Corporate Office, at the address shown above.  
 
James Curran 
Director of Science and Strategy 
25 August 2010 
 


