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RURAL AFFAIRS AND ENVIRONMENT COMMITTEE 
 

WILDLIFE AND NATURAL ENVIRONMENT (SCOTLAND) BILL 
 

WRITTEN SUBMISSION FROM PLANTLIFE 
 
Plantlife Scotland is part of Plantlife International, the wild plant conservation charity. 
Plantlife acts directly to stop common plants becoming rare in the wild, to rescue wild 
plants on the brink of extinction and to protect sites of exceptional botanical importance. 
We carry out practical conservation work, work to influence relevant policy and 
legislation, seek to engage and involve people in our work and collaborate widely to 
promote the cause of wild plant conservation.  
 
Our  written evidence is limited to those areas that we explored in our response to the 
consultation in September 2009 and that have not appeared in the Wildlife & Natural 
Environment (Scotland) Bill, as introduced to Parliament on 9 June 2010.  
 

 
Part 2: Non native species: 
We fully support the policy intentions of this bill in relation to the control of non native 
invasive species: 
 
1. Presumption against introduction of non native invasive species into the wild:  
Although there are difficult issues to resolve in ensuring that non native invasive plants 
remain under human control, we believe that the introduction of legislation to introduce 
a presumption against planting non native invasive species in  land under extensive (or 
no) management that retains its semi natural character and is not subject to commercial 
cropping is appropriate and puts Scotland in the lead in this policy area in Europe.  
 
2. Identification of a coordinating public body, with a specific role to address and 
coordinate responses to non native species: Combating and controlling the impact 
of non native invasive species, some of which can move extremely quickly, will not be 
effectively achieved without coordination through a single, clearly identified body in 
Scotland, who can work closely with the GB Secretariat for non native species.  
 
3. Duty on public bodies to control, eradicate or contain specific listed species: 
Once a non native invasive species has been identified and is threatening the natural 
heritage value of an area, a legal requirement to act, is, we believe, the only effective 
way to ensure that early action is taken. Without early action, costs mount up and 
damage to natural, economic and social interests increases. For example, in 1999, the 
estimated cost of controlling Australian Swamp Stonecrop (Crassula helmsii) in England 
was £3,000, 000. In 2002, Crassula helmsii was recorded in 511 10km2 in England and 
20 in Scotland. Action to tackle Crassula helmsii now in Scotland will save millions of 
pounds and will prevent damage to Scotland‟s freshwater systems. However, without 
legislative imperative, action is less likely to be taken: we suggest that a duty to control, 
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eradicate or contain priority non native invasive species, as listed by the GB Secretariat 
on non native species, is missing.  
 

 
 
Part 3: deer 
We support the written evidence on deer, submitted by Scottish Environment Link. 
 

 
Part 4: Muirburn 
From a plant conservation point of view, muirburn has very few, if any, benefits. Woody 
shrubs, lichens and bryophytes are all damaged by burning, with damaged populations 
taking decades to recover, if they can recover. It is our view therefore that muirburn 
should not be practised in sensitive habitats where the constituent plant communities 
cannot recover. These include oceanic heath, high altitude and montane scrub 
communities. While we accept that well managed muirburn, that follows the muirburn 
code, on the grouse moors of eastern Scotland has an economic function, we see the 
proposed extended muirburn season as a compromise that goes beyond our 
recommendation for the conservation of biodiversity. Extension of the muirburn season 
into the growing season for flowering plants, ie beyond 30 April, risks destroying whole 
communities and their habitats. Furthermore, muirburn is damaging to bryophytes and 
lichens at all times of year, which is why important bryophyte and lichen habitats should 
be protected (see below). 
 
Certain habitats, including high altitude and steep and rocky habitats on Scotland‟s west 
coast, are extremely important for internationally important species that are threatened 
by muirburn (see reports on species status at www.ukbap.org.uk). Scotland‟s west 
coast, home to the oceanic-montane heathland, has suffered past extensive and 
unregulated burning, which appears to have been a limiting factor on the distribution of 
these internationally important oceanic heath communities.  These plants have a highly 
disjunct global distribution and many have the bulk of their European population in 
Scotland.  We would therefore encourage the committee to consider retaining power 
within the bill to limit muirburn at high altitudes, where recovery time is extremely slow 
for affected plant communities and on steep and rocky slopes of the West Coast where 
internationally important communities of rare bryophytes occur.  
 

 
Other issues: 
Biodiversity duty: 
The commitment by the UK and Scottish Governments to halt and reverse the decline in 
biodiversity by 2010 will, it is generally recognised, not be fulfilled. The current bill offers 
the Scottish Government the opportunity to fill the legislative „gaps‟ in the biodiversity 
provisions of the Nature Conservation (Scotland) Act 2004. These are: 
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1. Requirement for public bodies to report to parliament on their meeting of the 
current biodiversity duty: we believe an additional sub-section to section 1 that 
requires Ministers to publish guidance (already fulfilled), promote it, monitor its  
 
 
implementation and report their actions to promote/monitor to Parliament (as part of the 
s.2(7) report) would be invaluable. 
 
In addition, it would be also be valuable to explore the definition of public body, and 
ensure that anyone conducting publicly funding work is included. 
 
2. More effective implementation of the strategy.  In the view of many stakeholders, 
a key cause of the failure to meet the 2010 target is the unfocussed and unstructured 
implementation of the Scottish Biodiversity Strategy.  We would recommend that the 
committee considers the following: 
 
A. the s.2(4) list of species and habitats should include only those “of principal 
importance for the purpose mentioned in s.1(1)” (ie conservation).  It should therefore 
be reviewed to restrict it to those where conservation actions are necessary.   
 
B. Having identified the species and habitats most in need of conservation action, it is 
then appropriate to identify the actions needed, those responsible for those actions, and 
require those bodies/persons to take the appropriate actions.  These plans should be 
underpinned in law through the requirement to report to parliament (below). 
 
C. the report under s.2(7) would be fuller and more useful if it indicated progress on 
each action referred to in the paragraph above and, if action has not proceeded, what 
reason has been given by the body/person responsible for not taking that action. 
 
Parity for plants in legislation - Schedule 8: 
Plantlife has supported and contributed to the ongoing reviews of Schedules under the 
Wildlife and Countryside Act (WCA) (1981) in Scotland, including the fifth quinquennial 
review in 2007 (unpublished to date). While we regret the length of time this review has 
taken we would urge the government to use powers under the Natural Conservation 
(Scotland) Act 2004, to revise all WCA schedules on a regular basis for Scotland, 
including 5 and 8, the subject of the 2007 review.  
 
However, review of Schedule 8 is not sufficient in itself to meet the spirit of WCA section 
22, which suggests that species should be added to Schedule 8 if “in danger of 
extinction in Great Britain or is likely to become so endangered unless conservation 
measures are taken”. This contrasts with the current use of Schedule 8 to list and 
protect plants through Section 13(1)(a) from intentional picking, uprooting and 
destruction; and by Section 13(2) from commercial sale. Clearly if section 22 of WCA is 
to be met, and Schedule 8 is used as the most appropriate legislative mechanism, there 
is a need to argue for reform of Schedule 8 and its accompanying legislation in the 
WCA. While species vulnerable to collection continue to receive the appropriate legal 
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protection, those species which are vulnerable to habitat destruction and neglect 
continue to suffer. 
 
The Wildlife & Natural Environment Bill offers the government the opportunity to amend, 
as a matter of urgency, Section 13 of the Wildlife and Countryside Act, to ensure that 
the places where plants grow are protected. As the act currently stands, it remains an 
offence to destroy a plant but not its habitat.  Current SSSI site selection guidelines 
state that all viable populations of Schedule 8 species should be notified, which 
represents one way to protect plant habitats. However, SSSI site selection is not 
consistent with the current guideline, which leaves many populations of Schedule 8 
species vulnerable to destruction. 
 
Plantlife therefore proposes an amendment to Section 13 of the Wildlife and 
Countryside Act by adding another element, 13(3) covering habitat protection.  Plants 
could then be scheduled for protection against physical damage and collection under 
13(1), sale under 13(2), habitat destruction under 13(3), or any combination of these. 
This amendment enables the government to comply fully with the Bern Convention, 
which requires protection of the habitats of Appendix I plants and complete protection 
(including habitat protection) for other species, in addition to those on Appendix I (i.e. for 
Schedule 8 species).  This implies protection is required for all the sites supporting 
these species, not just a selection of them.   
 


