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RURAL AFFAIRS AND ENVIRONMENT COMMITTEE 
 

WILDLIFE AND NATURAL ENVIRONMENT (SCOTLAND) BILL 
 

SUBMISSION FROM ORNAMENTAL AQUATIC TRADE ASSOCIATION 
 
We are responding to your call for evidence to emphasise our support for the 
“presumption against release” clauses. We have briefly outlined OATA’s role in the 
industry and activity with regards to invasive non-native species in the attached Annex. 
 
Species can only become invasive if released or by escaping to the wild by one means 
or another. A very significant element of preventing releases is awareness among the 
public of firstly the law and secondly, legal or in the case of animals any welfare 
consequences1 of such action.  
 
OATA wholeheartedly supports the view that the general public should not release pet 
fish or plants kept in aquaria or garden ponds to the wild. We have long campaigned 
using variations on this simple message. We believe irrespective of any of the 
complexities of the current laws this is the best message for the public.  
 
Explaining to the public how the Wildlife and Countryside Act works or how Schedule 9 
provides for a different level of protection to the environment can leave the majority 
confused. When you add in lengthy legal debate over what the “wild” actually is, then 
the discussion becomes labyrinthine. Any revision based on extensive lists revised 
periodically will tend to confound the intent of the law by creating confusion rather than 
clarification. 
 
Thus we believe that a clear simple law that states that animals or plants of any species 
from aquaria or ponds should never be released to the wild has great advantages in 
terms of clarity and certainty. 
 
This general presumption against release has the advantage of not creating lists, the 
existence of which is known only to relatively few people and that are in many instances 
reactive. That is animals or plants are added to lists after they have been proven to 
cause problems.  
 
In effect the risk is caused by releasing, or allowing to escape, animals or plants, the 
proposed “presumption against release” law clearly and simply addresses that 
behaviour.  
 

                                                 
1 In 2003 the Companion Animal Welfare Council stated that “Life in the wild is hazardous, needs are not 

always met, and in the context of survival of the fittest, the less fit frequently face food shortage, injury 
disease and lingering deaths.”  Ornamental fish are either domesticated and/or originate from conditions 
vastly different from those found in the UK-they are generally not fit to survive in the wild in this country 
and though some may survive their release may be often be regarded as cruel.  
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For a few species there may need to be more explanation of the term “outwith the 
control” provision but such clarification in special cases should not obscure the 
overriding worth of the “presumption” clauses. 
 
 If professionals (in other sectors since ornamentals are not released in the wild 
deliberately by my industry) need to release any particular species, fish or other, for 
particular purposes then it does not seem unreasonable for them to acquaint 
themselves with the law relating to their business. That said the law applying to them 
must be as clear as possible and as importantly, as accessible as possible. No one 
should normally need to hire barristers to delve into the law to let them know what they 
are doing is legal. Every effort must be made to ensure individuals and businesses 
wishing to do the “right thing” can find the law by simple searches. While ignorance of 
the law is no defence, in this day and age there is no defence for information not to be 
readily available in a comprehensive format. Government agencies must play their part 
in ensuring this level of accessibility. 
 
If we can be of further assistance please do hesitate to contact me, 
 
ANNEX I 
 
OATA represents the interests of some 750 businesses spread across the UK. Among 
our members are importers, wholesalers and retailers of ornamental aquatic organisms, 
both animals and plants, that are kept by the estimated three million or so households 
owning garden ponds and aquariums.  
 
OATA has played an active role for more than a decade in policy formation and public 
communication, at both national and international levels, for well over 10 years. For the 
sake of brevity we will not detail the meetings, groups and committees in which we have 
participated here but can provide further details of our relevant activities if requested. 
 
However we will point to the style of campaigning OATA has long adopted. This 
includes posters: 
 
“Pet Fish Belong.” Produced more than 10 years ago encouraging the public never to 
release any ornamental fish to the wild see:  
http://www.ornamentalfish.org/aquanautconservation/petfishbelong.php 
 
 “Keep your pond plants in the garden!!” see: 
http://www.ornamentalfish.org/aquanautconservation/invasiveplants.php 
OATA has also listed species that it recommends are not sold but this more complex 
message is addressed to the trade rather than the public.  
 
We have also arranged for plastic bags used by retailers to carry live animals and plants 
home from the shop by members of the public to be printed with the warning: 
“Ornamental fish and plants bought for aquariums and ponds must never be released 
into the wild” 

http://www.ornamentalfish.org/aquanautconservation/petfishbelong.php
http://www.ornamentalfish.org/aquanautconservation/invasiveplants.php
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http://www.ornamentalfish.org/aquanautconservation/mustnever.php 
Over a million of these are used annually. 
 

http://www.ornamentalfish.org/aquanautconservation/mustnever.php

