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RURAL AFFAIRS AND ENVIRONMENT COMMITTEE 
 

WILDLIFE AND NATURAL ENVIRONMENT (SCOTLAND) BILL 
 

WRITTEN SUBMISSION FROM NATIONAL FARMER’S UNION SCOTLAND 
 
NFU Scotland readily submits written evidence to the Scottish Parliament’s Rural Affairs 
and Environment Committee with regard to the Wildlife and Natural Environment 
(Scotland) Bill.  
 
NFU Scotland recognised the original intention that the Wildlife and Natural 
Environment (Scotland) Bill would support sustainable economic activity in the 
countryside by ensuring that the wildlife and natural environment legislation is efficient, 
effective and proportionate.    
 
At the consultation stage of the original proposals for the Bill, the overarching concern of 
NFU Scotland was that any tightening - intended or otherwise - of legal requirements 
already placed on farmers could seriously compromise the pivotal role that agriculture 
plays in providing the full range of rural development benefits that it is exclusively 
placed to deliver.  
 
Therefore, NFU Scotland welcomes the significant changes that have been made to the 
original proposals, as reflected by the outcome of the consultation process and captured 
within the Bill.  
 
In general, NFU Scotland considers that the Bill now offers a package of measures that 
should protect wildlife and regulate the management of the natural environment and 
natural resources.  In doing so, the Bill ought to maintain the high quality of Scotland’s 
natural environment and its biodiversity and ensure that wildlife and natural environment 
legislation is responsive to the needs of economic and social development in Scotland – 
especially its rural areas. 
 
That said, while such intention remains entirely laudable, NFU Scotland is wary that so-
called ‘tidying up’ of a range of outdated and disparate pieces of legislation may lead to 
unforeseen and adverse consequences for Scotland’s farming interests.  Experience 
suggests that such an exercise can result in unanticipated consequences that may have 
an adverse or damaging impact on the economic, environmental and social fabric of 
rural Scotland. 
 
Agricultural land management dominates land use in Scotland, covering some 5.6 
million hectares.  Scottish farming and farmers are, and continue to be, responsible for 
much environmental management - and within a policy framework built around 
legislation, incentive and advice.  As a result, the vast majority of wildlife and natural 
environment interest directly connected to agricultural land management is now thriving, 
and agricultural production has to be complementary to natural heritage responsibilities, 
and is often tailored to deliver environmental enhancement. 
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Deer Management 
It is clear that the Bill aims to modernise the legislative framework for managing deer, 
develop a system that delivers public benefits in environmental management as well as 
sustainable recreational stalking and venison industries, and ensure the highest 
standards of deer welfare. 
 
The Scottish Government recognised the legal difficulties in imposing new statutory 
duties on land managers – not least farmers that rely on existing legislation to protect 
their agricultural interest from deer damage.  NFU Scotland supports the Bill’s 
provisions establishing a statutory code of practice that will provide examples and 
descriptions of sustainable deer management and will be linked to the intervention 
powers operated by Scottish Natural Heritage (SNH) now that it has merged Deer 
Commission Scotland (DCS).  
 
To instil greater public confidence in deer stalking and to protect deer welfare and public 
and food safety, the original proposals set out a requirement to demonstrate practical 
skills and knowledge in order to be deemed ‘fit and competent’ and registered to shoot 
deer.  In consultation with Scottish Government, NFU Scotland was unequivocal in its 
opposition to compulsory competence measures was.  
 
A mandatory competence requirement has not been taken forward within the Bill, and 
NFU Scotland welcomes that.   
 
Instead, the Scottish Government proposes provision to be made in legislation to allow 
Ministers to make regulations on the establishment and operation of a register of 
persons competent to shoot deer in Scotland if it becomes necessary.   If such 
regulations are not made by 1 April 2014, SNH will review the levels of competence 
amongst those who shoot deer in Scotland and the effect of such levels of competence 
on deer welfare.   
 
Again, NFU Scotland supports this more pragmatic approach as it retains the onus of 
responsibility for those who may take or kill deer only to do so to the highest of animal 
welfare and other standards. 
 
NFU Scotland also supports the withdrawal of the original proposals to change 
legislation to require Ministers to set a female close season and enable Ministers to set 
a male close season within the Bill. 
 
NFU Scotland was deeply concerned by the original proposal for the removal of the 
automatic right of owner-occupiers of agricultural land or enclosed woodland to shoot 
deer in Close Seasons to protect their crops without the need to seek authorisation. 
 
In recognition of the concerns raised by NFU Scotland (and others) on behalf of those 
needing to protect their crops, pasture or woodland from deer damage, the Bill does not 
proceed to remove exemptions for owner-occupiers without authorisation.  NFU 
Scotland entirely supports this realistic approach. 
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Recognising the vital importance of responsibility in all aspects of deer management 
and control, NFU Scotland supports the intended introduction of a responsive 
authorisation system, based on a form of general licence, but with scope to remove 
authorisation from individuals in cases giving rise to reasonable concern for deer 
welfare.  
 
Snaring  
With regard to snaring, NFU Scotland entirely supports the Bill’s provisions to build on 
the steps already taken by the Scottish Government to improve animal welfare and 
raise standards practice through the Snares (Scotland) Order 2010 which came in to 
force in March.  
 
NFU Scotland also supports new requirements to ensure that all snares are tagged, to 
enable the person who set the snare to be identified by police, and that those who set 
snares have undergone training. 
 
When done properly, snaring is a legitimate, highly effective and practical form of pest 
control - particularly in the context of fox control at lambing time.  The Bill’s provisions 
on using snaring methods which are humane, legal and carried out in accordance with 
best practice, and with respect for other countryside users, will be vital for many farmers 
and crofters with livestock across Scotland. 
 
The continuation of snaring is also vital in biodervisity terms.  Controlling fox predation 
of ground nesting bird species, including hen harriers, allows the upland biodiversity 
interests to flourish, as well as helping to safeguard vulnerable hill farms. 
 
Game Laws 
The Bill seeks the abolition of the Game Licensing Act 1860 and the Game Act 1831.  
NFU Scotland would support this.  Under the 1860 Act, licences to take game do not 
impose limits on the number of game taken and so it does not fulfil a conservation role.  
Under the 1831 Act, it is an offence to buy or sell game birds during the closed season, 
yet food standards legislation, etc. make this law redundant.   
 
NFU Scotland supports the retention of the offence to sell game which has been killed 
outside the open season or which has been poached, as the Bill also seeks to bring all 
game birds (pheasants, partridges, grouse and ptarmigan) within the scope of the 
Wildlife and Countryside Act 1981 and create closed seasons for these birds. 
 
NFU Scotland also supports the proposed new offence of taking and killing hares during 
closed seasons.  
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Invasive Non-Native Species (INNS) 
On the whole, NFU Scotland is comfortable with the provisions within the Bill relating to 
INNS.  The Bill should tighten legislation on the prevention of release of non-native 
species and should ensure, where they have been released into the wild, that 
appropriate control and eradication measures can be taken. 
 
What is of some concern, and may be one of the unforeseen consequences of the Bill, 
is how farming (and forestry) will be dealt with.  The intention may be that the Bill will not 
change the current position in relation to agriculture.  Currently, farming is not 
considered to be included in the definitions of INNS in the Wildlife and Countryside Act 
1981.  
 
This is also intended to be the case with definitions in the Bill.  NFU Scotland 
understands that, in the interests of clarity and to make the Bill provisions as ‘user-
friendly’ as possible, the Scottish Government will list agricultural land and commercial 
and amenity forestry planting as not being within the definition of ‘in the wild’ in the 
associated Codes of Practice. 
 
NFU Scotland, therefore, retains a general concern that the line between ‘legislation’ 
that sets out the law and ‘codes of practice’ that offer guidance only will be blurred.  If 
the provisions of the Bill result in amending the law as it stands, then clear definitions 
must be included in that legislation rather than in the guidance that can change at any 
time. 
 
Otherwise, NFU Scotland supports the measures to ban the release of an animal or 
growing a plant outwith its native range, introduce a duty to report plants and animals 
considered a significant risk to Scotland, and allow species control orders to be made to 
set out measures to control or eradicate invasive non-native plants and animals. 
 
Species Licences 
The current species licensing system, where the taking, killing or disturbance of certain 
animals and plans can be licensed for good reason (e.g. prevention of damage to 
agricultural crops or spread of disease) is applied inconsistently to otherwise similar 
situations.  NFU Scotland supports the provisions in the Bill so long as they practically 
and effectively improve species licensing in the interests of both farming and broader 
biodiversity/conservation.  
 
Protection of Badgers 
NFU Scotland has no valid reason to object to the provisions in the Bill to address 
anomalies in badger protection legislation.  It is clear that the level of penalties which 
apply to offences need to be revised in line with other offences and there is also a need 
to specify that it is an offence where a person undertakes an activity directly or 
knowingly causes or permits the act to be done. 
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Muirburn 
Under the Hill Farming Act 1946, muirburn (the burning of vegetation such as heather, 
gorse or grass on open semi-natural habitats such as heath and moor) is only permitted 
within the defined season - October 1 until April 15 (with some extensions in certain 
circumstances).   
 
The Bill proposes that Ministers can vary the dates for muirburn for conservation, 
restoration, the enhancement and management of natural environments and for public 
safety.  It also proposes allowing variations on geographical basis. 
 
NFU Scotland is content with the provisions of the Bill with respect to muirburn.  
Extensions to muirburn in May will no longer be permitted, as many moorland birds 
have already begun nesting by mid-May, and most hill flocks will have started lambing!  
 
NFU Scotland supports allowing out of season muirburn under licensed for purposes 
such as habitat restoration or recovery from heather beetle infestation.  Equally, the 
more flexible notification requirement, to be introduced under the Bill should ensure that 
those interested in knowing when and where muirburn will occur will be informed, is a 
step in the right direction.  
 
Sites of Special Scientific Interest  
SSSIs cover 1,033,056 hectares (approximately 13% of Scotland) and affect some 
7,500 owners and occupiers.   
 
In general, NFU Scotland supports the proposals to allow SNH to combine SSSIs into 
one designated site for ease of management, streamline procedures for de-notification 
of sites, tighten and clarify rules on allowing activities which could damage sites, etc. 
 
Areas of Special Protection 
NFU Scotland supports the abolition of Areas of Special Protection, as they are covered 
by the Wildlife and Countryside Act 1981.  Equally, access provision is covered by the 
Land Reform (Scotland) Act 2003. 
 

 


