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RURAL AFFAIRS AND ENVIRONMENT COMMITTEE 
 

WILDLIFE AND NATURAL ENVIRONMENT (SCOTLAND) BILL 
 

WRITTEN SUBMISSION FROM GRIGOR & YOUNG 

 
I am an Associate Solicitor with Grigor & Young, Elgin, with 12 years of experience in all 
aspects of Rural Land Law, Agricultural and Crofting Law. I am privileged to have, among my 
Clients, a number of Landowners, Tenants and Crofters. I have a very practical approach to 
land - based issues, and am from a Crofting Community. I have extensive experience in stock 
management, environmental issues, and habitat regeneration. Inevitably, this knowledge helps 
me solve complex and difficult disputes relating to land matters. In 12 years, I have not (yet!) 
had any dispute referred to the Land Court. The main reason for this, I feel, is that most 
differences (unless it is a question of law) can be settled by gentle mediation based on a solid 
practical knowledge of realities on the ground. 
 
As a Solicitor, I wish to express my concern about the following provision contained within S13 
of the WANE Bill. The Bill purports to insert a new provision into the Wildlife and Countryside 
Act 1981 as follows:- 
 
11D Snares: presumption arising from identification number 
The identification number which appears on a tag fitted on a snare is presumed in any 
proceedings to be the identification number of the person who set the snare in position.” 
 
This is a legal presumption which must be rebutted by the accused. In practice, this will be a 
very difficult thing to do, unless the Trapper takes photographic records of the status of the 
snare just after he set it. The wording suggests that the named person “set the snare in 
position”. The logic is that if a snare is found in an offensive position / incorrectly tagged, or the 
tag has been altered / removed there is an ex facie presumption that the person who set the 
snare will esto be guilty of an offence. It is common to find snares which have been disturbed by 
domestic animals or ferae naturae. I am also concerned that, given the access legislation, it will 
be very easy for a third party to maliciously tamper with a snare for a variety of reasons. We all 
know that Estates are vulnerable to adverse (and often terribly unfair) emotive publicity. 
Interference of snares is common in practice. This is an onerous presumption, in law, which 
must be removed. Given the various New Registers and the links therein to Firearms revocation 
– it will be very easy for a Land Manager / Gamekeeper to lose his livelihood with such an unfair 
presumption. 
 
In the interests of natural justice, I would like to see this presumption removed and the wording 
clearly adjusted. 

 


