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RURAL AFFAIRS AND ENVIRONMENT COMMITTEE 
 

WILDLIFE AND NATURAL ENVIRONMENT (SCOTLAND) BILL 
 

WRITTEN SUBMISSION FROM FALKIRK COUNCIL 
 

SECTION 5- SPECIAL LICENSING 
Q58. What is your view on the proposition that licensing is best concentrated within the 
operational authorities rather than central government? 
 
Licensing is best left to specialist qualified staff: accordingly the status quo should 
remain or at least rest with SNH. Local Authorities do not always have such expertise 
moreover, it is essential to maintain a consistent approach as is the case at present. 
 
Q59. Which authority or authorities do you think should be responsible for the 
administration of these licences? 
 
Given the additional responsibility placed on local authorities in the latest round of 
planning reform there would be little willingness to take on additional responsibilities and 
duties. Again this should rest with SNH for the reasons stated above. 
 
Q60. What is your view on the proposal that species licensing that is associated with the 
development requiring planning consent would be best dealt with by local authorities? 
 
The view remains the same as above. 
 
The Council notes that in the ‘Analysis of Responses to the Consultation on the 
Wildlife and Natural Environment Bill’ (2010) (Page 9, Para 2) & SPICe Briefing; 
The Wildlife and Natural Environment (Scotland) Bill (Page 20) and in particular with 
reference to the above, it states that:  
 

 “the majority were in agreement with the preferred authority being Scottish 
Natural Heritage although a large proportion preferred central government or 
the status quo. An overwhelming majority were against local authorities dealing 
with the issue of licences. 

 Accordingly, the council is disappointed to note that the Bill still proposes that: 

 Sections 18 and 19 deal with species licensing where Scottish Ministers are 
the licensing authority. The Bill would provide that they may delegate this 
authority to SNH or a local authority.  

 
 Section 18 (3) would insert a section in the 1981 Act on the delegation of the 

power to grant licences. This would enable Scottish Ministers to delegate 
licensing functions to SNH by direction or to local authorities by order.  
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 Section 27 would amend provisions in the protection of Badgers Act 1992 and 
would make changes to licensing in relation to badgers, so that it is consistent 
with other species licensing, whereby Scottish Ministers would become the 
licensing authority, but could delegate this function to SNH or local 
authorities. 

 
 Section 27 (6) inserts changes to section 10 of the 1992 Act which allows 

Scottish Ministers to delegate functions to Scottish Natural Heritage by 
written direction, or to delegate to a local authority by order following 
consultation with the local authority, Scottish Natural Heritage and anyone 
else affected by the making of the order.  

 
 

Accordingly, given the further constraints which may fall on local authorities in the near 
future, we would have to reiterate our concerns in respect of Special Licensing raised in 
last years consultation response. 
 
 


