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LOCAL GOVERNMENT AND COMMUNITIES COMMITTEE 
 

AGENDA 
 

30th Meeting, 2009 (Session 3) 
 

Wednesday 18 November 2009 
 
The Committee will meet at 10.00 am in Committee Room 1. 
 
1. Control of Dogs (Scotland) Bill: The Committee will take evidence on the Bill 

at Stage 1 from— 
 

Albert Oswald, Head of Environmental Health and Trading Standards 
Department, Dundee City Council; 
 
David Robertson, Environmental Health Officer, Aberdeenshire Council; 
 
Eric Ferguson, Regional Chair, and Dennis Hearsum, Dog Control and 
Welfare Co-ordinator, National Dog Warden Association; 
 

and then from— 
 

Mike Flynn, Chief Superintendent, Scottish Society for the Prevention of 
Cruelty to Animals; 
 
George Leslie, Chairperson, Canine Concern Scotland Trust. 
 

2. Subordinate legislation: The Committee will consider the following negative 
instrument— 

 
The Glasgow City Council Area and North Lanarkshire Council Area 
(Cardowan by Stepps) Boundaries Amendment Order 2009 
(SSI 2009/368). 
 

3. Home Owner and Debtor Protection (Scotland) Bill (in private): The 
Committee will consider the main themes arising from the evidence heard to 
date. 
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Local Government and Communities Committee 
 

30th Meeting, 2009 (Session 3), Wednesday, 18 November 2009 
 

Control of Dogs (Scotland) Bill – Written Submissions 
 
1. Written submissions in response to the Committee’s call for evidence were 
received from— 

• Aberdeenshire Council   

• Advocates for Animals 

• British Veterinary Association  

• Canine Concern Scotland Trust  

• Dangerous Dogs Act Study Group   

• Guide Dogs for the Blind Association   

• The Kennel Club   

• National Dog Warden Association   

• Criminal Law and Licensing Division, Scottish Government   

 

Susan Duffy 
Clerk to the Committee 
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SUBMISSION FROM ABERDEENSHIRE COUNCIL 

 
1. Comments on the questionnaire are below, with some general other comments as 

follows: 
 

2. Generally the objectives of the Bill are good.  We, in Aberdeenshire Council, get 
initial queries concerning dogs out of control.  These are not recorded as the caller 
is advised it is a Police matter, although if we think it is appropriate, advice will be 
given. 
 

3. We have staff who are trained in dog matters and would not require further 
training in that regard.  What they would require training for, is the taking of 
witness statements, perhaps conflicting, and deciding on the course of action such 
as the service of a notice.  Reports to the Fiscal are extremely unusual for our 
Dog Wardens.  Two have written witness statements in the past 5 years. 
 

4. In Local Authority’s Environmental Health Services, the type of offences we 
regularly deal with are offences where it is clear who the offender is and who we 
should be pursuing.  
 

5. The habits of dog owners are that doges are walked often early morning or in the 
evening on a daily basis and it is anticipated that incidents requiring investigation 
would attract complaints at those times.  Attendance on site may also be required 
then.  The standard working day of our Dog Wardens is Monday to Friday only 
and conflicts with that, and whilst they are willing and do attend when necessary, 
payments for overtime push up costs and the pressure generally is the opposite. 
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CONSULTATION QUESTIONNAIRE 
 
 
1. Did you take part in the consultation exercise for the Bill? 
 
 No. 
 
4. If the Bill has any financial implications for your organisation, do you believe 

these have been accurately reflected in the Financial Memorandum?  If not, 
please provide details. 

 
 The Financial Memorandum does not accurately reflect the potential cost 

implications to this Council. 
 
 The proposals within the Bill would be implemented by our 3 Dog Wardens 

who are located approximately 30 miles apart.  Working in pairs is not normal. 
 
 It is anticipated that a minimum of 6 visits would be required for each 

complaint, from investigation to serving a notice to monitoring.  Using the 
figures for dangerous dogs within the explanatory notes this would give 
approximately one complaint per week, with that cost being £3,603 per annum.  
If any visits were outwith normal working time or accompanied visits were 
necessary these costs would increase. 

 
 This assumes that staff can accommodate this new work within their present 

workload during normal working hours.  The hours involved would equate to 
6½ weeks’ employment. 

 
 I don’t anticipate that staff have that amount of spare time. 
 
5. Are you content that your organisation can meet the financial costs associated 

with the Bill?  If not, how do you think these costs should be met? 
 
 No.  I do not think the Council can meet the financial costs associated with the 

Bill.  The costs should be met through separate funding, perhaps on a 
temporary basis as was done with private water supplies and no smoking 
legislation. 

 
 We are currently looking to reduce budgets where we can, not to introduce a 

means to increase pressure on them. 
 
6. Does the Financial Memorandum accurately reflect the margins of uncertainty 

associated with the estimates and the timescales over which such costs would 
be expected to arise? 

 
 No. 
 
 I do not think there will be no cost to the Council.  If approved, there will be an 

initial surge of complaints which would put even greater stress on our 
resources. 
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7. If the Bill is part of a wider policy initiative, do you believe that these associated 
costs are accurately reflected in the Financial Memorandum? 

 
 No. 
 
8. Do you believe that there may be future costs associated with the Bill, for 

example, through subordinate legislation or more developed guidance?  If so, 
is it possible to quantify these costs? 

 
 There may be future costs but it is impossible to quantify any future associated 

costs because it is not known what they could be. 
 
 
D Robertson 
Environmental Health Manager 
Aberdeenshire Council 
 
November 2009 
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SUBMISSION FROM ADVOCATES FOR ANIMALS 

 
1. Advocates for Animals welcomes the Control of Dogs (Scotland) Bill and agrees 

with its stated intention of shifting the emphasis of measures to control dogs, 
where necessary, from a list of specific breeds to the behaviour, or “deeds”, of the 
individual. 
 

2. The legislation needs to protect the public from dogs owned by careless, negligent 
or criminal individuals, while at the same time providing a regime that 
acknowledges that the majority of owners do take responsibility for their dogs.   
While it is relatively easy to identify dogs and owners at either extreme of this 
spectrum, there may be difficulty in ensuring that the Bill deals fairly with the many 
dogs and people in the middle, who make an occasional mistake or who are 
perceived by others – possibly mistakenly – to have done so.   
 

3. Advocates for Animals agrees with the basic approach of the Bill which is to deal 
initially with problems caused by dogs and their owners by the imposition of 
control orders.  We see this as a constructive response and one which is flexible 
enough to deal with a variety of situations.  It is, however, essential that local 
authorities are motivated to “buy into” this regime and to use it imaginatively and 
effectively.   For example, one of the most potentially useful provisions of control 
orders would be a requirement for an owner and dog to attend training classes, 
but such a provision will be pointless if there is no class available in the area.  
Local authorities can do a great deal to facilitate such provision and to educate the 
public about responsible pet ownership.   
 

4. In terms of the Bill as drafted, we have a number of concerns regarding detail.  
 

5. In particular, we would like to see specific grounds listed (such as provocation), 
which could be cited in any appeal against a control order.  In addition, while we 
generally welcome the extension of provisions from public to private premises, 
circumstances such as trespass or housebreaking should always be taken into 
consideration. 
 

6. We would also recommend removal of the words “or, irrespective of its behaviour, 
its size and power” from s.1(3)(b).  We feel that this provision undermines one of 
the primary purposes of the Bill, which is to focus on behaviour (or “deed”).  While 
it is important to avoid public alarm, it is wrong to penalise innocent dogs because 
their size or power has caused “apprehensiveness”.  We do not feel that the 
inclusion of “reasonable” before “apprehensiveness” is a sufficient safeguard, 
given that apprehensiveness is by nature a very subjective quality. 
 

7. We do not however interpret s.1(4)(c) in the same way as the Kennel Club and 
Dangerous Dogs Act Study Group (DDASG) who view this subsection as referring 
to apprehensiveness on the part of an animal.  Rather we assume that the 
apprehensiveness is on the part of an individual – i.e. a human – but it might be 
valuable to clarify this.   Once again, we suggest that the various causes of 
apprehensiveness listed at s.1(4) must be the result of a dog’s actual behaviour, 
rather than breed characteristics such as size and power. 
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8. With this proviso our views are broadly the same as those the Kennel Club and 

DDASG and we support the proposals for amendments raised by those 
organisations. 

 
 
Advocates for Animals 
Edinburgh 
 
4 November 2009 
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SUBMISSION FROM THE BRITISH VETERINARY ASSOCIATION 

 
1. I am writing to you in response to the call for evidence on the Control of Dogs 

(Scotland) Bill. Thank you for the opportunity to submit this evidence after the 
deadline to allow the British Veterinary Association’s policy committees to 
consider our response. 
 

2. As President of the Scottish Branch of the British Veterinary Association (BVA), I 
support the written evidence of the Dangerous Dogs Act Study Group (DDASG) 
and the amendments that they are seeking to the Bill, which I understand you 
have received. The BVA believes in the principle of ‘deed not breed’; the manner 
in which a dog behaves is largely a result of its inherited characteristics, but more 
importantly the rearing and training provided by an owner. We therefore welcome 
the legislation that is currently before the Parliament. 
 

3. I would like to reiterate that the reference to ‘size and power’ in section 1 (3) (b) 
should be removed, as it suggests that a dog may be defined as ‘out of control’ 
based on nothing more than its breed. This would mean that a Great Dane, for 
example, due to its size and power could give rise to apprehensiveness in an 
individual and consequently be deemed out of control even though it was not.  
 

4. Secondly, we have concerns regarding the ramifications of section 1 (4) (c). As it 
stands this could allow for a dog to be defined as ‘out of control’ if an individual 
becomes apprehensive regarding the safety of any other animal, such as wild 
mouse or other rodent. We therefore suggest amending ‘an animal other than the 
dog in question’ to ‘a protected animal’ as defined in the Animal Health and 
Welfare (Scotland) Act 2006. 
 

5. Overall, we support the Bill and believe that if the amendments recommended by 
DDASG and echoed here are made the resulting legislation could be used as a 
model for future legislation in Westminster to replace the largely discredited 
Dangerous Dogs Act 1991.  
 

6. I attach the BVA policy on dangerous dogs for your information and you may also 
wish to visit the BVA webpage on dangerous dogs: 
http://www.bva.co.uk/activity_and_advice/Dangerous_dogs.aspx  
 

7. I understand that the Committee is due to take oral evidence on the Bill and I hope 
an invitation will be extended to DDASG, which has done a huge amount of work 
in this area and draws upon a wide range of expertise. 

 
 
David Logue 
President, BVA Scottish Branch 
 
5 November 2009 
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BVA Policy Statement - Dangerous Dogs  
 The BVA, as a member of the Federation of Veterinarians of Europe, fully supports 
the FVE position on dangerous dogs , not least the recommendations urging the 
European Commission and Member States to postpone the adoption of further breed-
specific legislation until a proper risk analysis has been carried out. As the FVE 
Position on Dangerous Dogs states:  
  
“Breed-specific legislation has been shown to be difficult to apply due to the problem 
of defining breeds and breed types.” This has certainly been a major source of 
controversy here in the UK.  
  
“Breed-specific legislation engenders a false and dangerous perception that breeds 
not included will not show aggression. Aggression is a normal behaviour and can be 
shown by any dog of any breed, type or mixed breeding.”  
  
“Breed-specific legislation does not discriminate between individual members of a 
breed, many of which may not be predisposed to aggressive behaviour. Rather, all 
dogs of a specific breed, whatever their behaviour, are subject to the same 
restrictions.”  
  
In June 2001 the American Veterinary Medical Association published proposed 
alternatives to breed-specific legislation, in a report entitled ‘A Model Community 
Approach to Dog Bite Prevention ’, developed by a task force comprised of 
representatives from various veterinary bodies as well as, among others, the 
American Medical Association, the American Academy of Paediatrics, and the 
American College of Emergency Physicians. For further information please visit 
http://www.avma.org/public_health/default.asp#dogbite .    
  
As the BVA stated in its submission, in February 1996, to the British Government’s 
Home Affairs Committee Inquiry into the operation of the Dangerous Dogs Act 1991, 
“The BVA is fully supportive of the Government’s aim of protecting the public from 
dog attacks”. It was also stressed, however, that “the BVA has long been opposed in 
principle to any proposals which single out particular breeds of dogs rather than 
targeting individual aggressive dogs. The problems caused by dangerous dogs will 
never be solved until dog owners appreciate that they are responsible for the actions 
of their animals.”  
  
Proscribed breeds in the UK under the Dangerous Dogs Act 1991, as ‘Dogs bred for 
fighting’ are the (American) pit bull terrier, the Japanese Tosa, the Dogo Argentino 
and the Fila Braziliero. The Staffordshire Bull Terrier, a British breed (not to be 
confused with the American Stafford, a different breed) is, as stated by the Kennel 
Club, a highly popular family pet in the UK, not least because of its renowned 
compatibility with children.  
  
The BVA believes that the manner in which a dog behaves is largely a result of its 
inherited characteristics, but more importantly the rearing and training provided by the 
owner.  
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SUBMISSION FROM CANINE CONCERN SCOTLAND TRUST 

 
1. Canine Concern Scotland Trust (CCST) (www.canineconcernscotland.org.uk) is a 

charitable organisation with members throughout Scotland whose aims are: 
 

• to promote responsible dog ownership 
• to further the role and care of dogs in Scotland 
• to research into the therapeutic value of dog ownership 
• to establish a subsidiary organisation called Therapet which currently has over 

500 volunteers who with their dogs visit care homes, hospices, chronically ill in 
hospitals, psychiatric patients, prisons, etc. 

• To carry out educational visits to schools and youth organisations to promote 
responsible attitudes towards dogs. 

 
2. It is the opinion of CCST that the Control of Dogs (Scotland) Bill is an 

improvement on the Dangerous Dogs Act of 1991, an improvement which is much 
needed   We welcome the fact that it seeks to establish preventative measures to 
control potentially dangerous dogs, and as it says in the accompanying Policy 
Memorandum that it wishes to focus on “deed not breed” in contrast to the DDA 
1991 which seeks to ban certain breed types. 
 

3. We have, however, a number of reservations which we would wish to convey to 
the Committee members during their consideration of this Bill. 
 

4. The consultation process, while it produced some interesting responses, was 
nevertheless very small.  We appreciate that this may have been because it was a 
Private Member’s Bill, but 340 documents sent out (only 211 to the general public) 
hardly covers the range of stakeholders who might have had an interest.  In our 
opinion the consultation should have been extended to all members of the Cross 
Party Group on Animal Welfare, all local authorities, all dog wardens, all veterinary 
surgeons, all licensed dog breeding and boarding establishments, all licensed pet 
shops, all dog training clubs, all dog rescue societies, all dog walkers and dog 
fostering units.  This would have increased the number of consultations to a figure 
in excess of 4,000. 
 

5. Section 1 (3) (b) of the Bill has the words in parenthesis – “(or, irrespective of its 
behaviour, its size and power)”.  This inclusion, albeit in parenthesis, is completely 
in contrast to the statement in para. 2 the Policy Memorandum that the Bill would 
“focus on deed not breed”.  In addition this clause of the Bill is not in accord with 
the statements in para. 30 of the Policy Memorandum, and is at variance with the 
statements in para. 61 of the memorandum.  Large dogs are almost always 
pedigree dogs and it is generally accepted that they are usually quieter and less 
aggressive than smaller dogs.  If Dog Control Notices were routinely served on 
such dogs because of their size with no reference to their behaviour, and the 
Notices stipulated that they should be neutered then it could affect the survival of 
those breeds and yet would have almost no effect on the problem of dangerous 
dogs. 
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6. Section 1 (3) (b) and (4) states that “ a dog is out of control if its behaviour gives 
rise to reasonable alarm or apprehensiveness …”   This creates problems as to 
how to define “reasonable” alarm or “reasonable” apprehensiveness.  Those 
terms are subjective and would obviously mean different things to two witnesses 
who suffered from dog-phobia and another two witnesses who were more used to 
dogs. 
 

7. In our opinion this section would be improved if it stated that “ a dog is out of 
control if its behaviour threatened the safety of any individual, or if it acted 
aggressively by snarling or snapping at any individual who was not acting in a 
threatening way towards that dog”. 
 

8. Section 10 amends the DDA 1991     This does not seem to be either a 
subordinate legislative procedure or a consequential amendment since nowhere 
else in the Bill does it mention that Dog Control Notices or Orders will apply in any 
place.  It seems to us to be a clumsy way to seek to extend the Control of Dogs 
into private places.  Would it not have been better to have stated in Section 1 (1) 
(a)  that the words ”in any place whether or not a public place” be inserted after 
“..out of control” where it first occurs   ? 
 

9. If it is agreed that the Control of Dogs is to extend to private places then it creates 
a problem which is not covered by the Bill.  What is the position of a dog which 
has been left alone and therefore technically out of control within a private 
property e.g. house, car etc. and an uninvited intruder seeks to enter that 
property? 
 

10. If the substitution proposed in Section 10 is only amending the 1991 DDA and 
does not apply to the rest of the provisions in this Bill does that mean that the 
locally authorised officers mentioned in this Bill would have no authority in private 
places since they will not be authorised under the 1991 DDA  ?  In our opinion it 
would be useful if the locally authorised officer could take action when two 
responsible witnesses produce evidence that a dog has been out of control in a 
private place.  This would not preclude action under the 1991 DDA, but could 
establish preventative action to stop a dog which has been out of control in a 
private place becoming dangerous in that private place. 
 

11. The Bill does not state that the locally authorised officers can only act on the basis 
of corroborated evidence from two independent witnesses.  Are we right in 
assuming that the principle of corroborative evidence applies to all Scottish 
legislation and does not need to be detailed in the Bill? 

 
 
George Leslie, BVMS  MRCVS 
Chairman  of  Board  of  Trustees  of  Canine  Concern  Scotland  Trust 
 
October 2009 
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SUBMISSION FROM THE DANGEROUS DOGS ACT STUDY GROUP 
 
1. The Dangerous Dogs Act Study Group (DDASG), a wide-ranging group 

representing animal welfare, local authorities, police and veterinary professional 
organisations, has been considering the issue of dangerous dogs legislation for 
many years.  We believe that any new legislation needs to better protect the 
public against dogs dangerously out of control without compromising any 
individual dog’s welfare.   
 

2. The DDASG believes in the principle of ‘deed not breed’ and opposes breed 
specific legislation on the grounds that a dog’s behaviour is influenced more by its 
environment, the training it receives and the responsibility of its owner, than its  by 
genetics (i.e. its breed or type).   
 

3. We believe that the Dangerous Dogs Act should be significantly amended, if not 
repealed and replaced with alternative legislation.  It is for this reason that we very 
much welcome the introduction of Christine Graham MSPs Control of Dogs 
(Scotland) Bill.  DDASG has been extensively consulted during every stage of the 
Control of Dogs Bill and as many of our proposals have been adopted, we are 
generally happy with the content of the Bill.    
 

4. We very much welcome the control orders that have been proposed in the Control 
of Dogs (Scotland) Bill, these orders mirror similar control orders in our ‘wish list’ 
for future revised dangerous dogs legislation. The control orders should apply to 
all types of dog that have acted dangerously without provocation and should work 
to prevent serious incidents of aggression occurring by allowing preventative 
action. The DDASG believes that control orders should be used where the dog 
has, for instance, shown unprovoked aggression, caused an injury to another 
animal, caused harm, or caused a person to reasonably believe it will cause harm.  
 

5. Further we believe any person should be able to make a complaint to the Court (to 
reduce costs to the public purse) and that the introduction of a system of control 
orders should repeal the 1871 Dogs Act. In addition, we  welcome the defences 
that the Bill proposes as well as the extension of the legislation to include private 
property. 
 

6. However, given the DDASG’s emphasis on ‘deed not breed’ the group remains 
disappointed that the proposed Bill will no longer amend or repeal Section 1 of the 
DDA, especially given that the draft consultation issued by Alex Neil itself stated 
that “a dog’s breed is only one factor which may affect its behaviour…it is widely 
accepted that the way a dog is trained and treated is far more important in 
determining its behaviour than its breed”.  It is for this reason that we believe that 
under section1, 3 (b), should remove any reference to ‘size and power’.  
 

7. The DDASG understands that it would not be practical in the current political 
climate to remove the list of banned breeds from Section 1 of the DDA, however 
we do believe that the amnesty in Liverpool following the tragic death of Ellie 
Lawrenson proved even further the need to re-open the Index of Exempted Dogs 
(IED) to owner led applications.  
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8. However, in reality, many pit bull type dogs are still alive and living with 
responsible dog owners. Many people are unaware that they may own a pit bull 
type dog given that puppies may have been sold to them on the pretence that they 
were another breed and the difficulties in identification. The reason the current Act 
is not properly enforced is because there are too many pit bull type dogs for police 
to cope with – understandably they do not have the man power or the resources 
to seize and kennel all of the pit bull type dogs that are kept as family pets and 
owned by responsible dog owners, especially given the likelihood that such dogs 
would be returned to their owners following a magistrate’s ruling that they are 
placed on the IED.  
 

9. If the IED were reopened to owner led applications, this would allow responsible 
owners of illegal dogs to register their dogs (provided their dogs were deemed 
safe, and met the registration requirements), and for the police to focus their 
activities on non registered pit bull terrier type dogs e.g. those that are likely to be 
owned by irresponsible dog owners. Although the list of illegal dogs would remain, 
a Bill to this effect would be non breed specific to the extent that it would 
recognise that pit bull type dogs are not inherently dangerous and can be owned 
responsibly. 
 

10. The police expend significant resources on enforcement of the DDA, and much of 
that goes on the seizure of dogs where the only offence is that they are 'of the 
type'.  Allowing such dogs to be voluntarily registered on the IED would allow 
those resources to be used more effectively elsewhere, and preferably to 
concentrate on those dogs showing unprovoked aggression. 
 

11. Therefore, while we welcome the proposals contained in the Bill, we do not 
believe that they go far enough to make significant changes to current legislation 
or in recognising that it is the actions of dog owners and a dog’s training that have 
more of an impact on a dog’s behaviour than its breed.   
 

12. Our full list of suggested amends to the Bill are attached below and we would be 
happy to provide any additional information if required.   
 

 
Laura Vallance  
Public Affairs Manager  
The Kennel Club  
(Signed on behalf of DDASG member organisations) 
 
 
DDASG includes representation from: Battersea Dogs & Cats Home, Blue Cross, 
British Veterinary Association, Dogs Trust, the Kennel Club, Royal College of 
Veterinary Surgeons, Wandsworth Borough Council and Wood Green Animal 
Shelters. 
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AMENDS TO CONTROL OF DOGS (SCOTLAND) BILL 
 
 

1. S1 (3)(b):  remove ‘size and power’. 
 
2. S2 (1)(b):  transponder needs to be defined as compliant with ISO 

Standard 11784/11785. 
 

3. There is no clause in the Bill about civil action for dogs that have been 
attacked. 

 
4. There is no clause in the Bill about right of entry to follow up a Control 

Order for LA officer. 
 

5. DDASG would welcome insertion of exclusion clauses which would 
significantly improve the Bill by clearly allowing reasonable behaviour by a 
dog. i.e. 
• Provocation 
• Self-defence 
• Service dog (although I think this should be only while on duty) 
• Attack on a trespasser 

 
6. Section 1 (4)(c) seems to risk a dog making a small rodent “apprehensive” 

an offence.   This could theoretically lead to the seizure of any dog which 
attacked a rat or rabbit for example. Surely this needs “animal” to be 
defined as either a pet or a protected species or for the offence to be in 
some way sanctioned by the owner.   

 
7. The provision of training for the dog in a couple of places (e.g. 2(6)(e)) but 

this should include training for the dog and/or owner and/or proper person. 
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SUBMISSION FROM THE GUIDE DOGS FOR THE BLIND ASSOCIATION 
 
Background to Guide Dogs Interest 
1. The Guide Dogs for the Blind Association (Guide Dogs) is the largest breeder and 

trainer of assistance dogs in the world, caring for approximately 4,700 qualified 
guide dogs, 1200 trainee guide dogs, and 1500 puppies at any one time.  There 
are approximately 570 qualified guide dogs working with their owners across 
Scotland.  In addition there are on average 120 trainee guide dogs, and nearly 
300 puppies.  
 

2. A guide dog offers a means of achieving independent mobility for blind and 
partially sighted people.  With this also comes the responsibility of being the 
owner of a working dog. We are very proud of all guide dog owners who are 
excellent ambassadors not only for Guide Dogs but as responsible dog owners 
who also have an understanding of dog behaviour.  
 

3. It costs nearly £50,000 to breed, train, and maintain one guide dog throughout its 
life. On the retirement of their guide dog, approximately every 7 or 8 years, a 
guide dog owner needs a replacement dog. It is feasible that a guide dog owner in 
their twenties may have 7 dogs during their lifetime. This figure is based on the 
assumption that the dogs work to the natural end of their working life, and are not 
retired prematurely due to either health, or acquired behavioural problems.  
 

4. We have an interest in the application of the Dangerous Dogs Act as it was 
introduced in 1991 and amended in 1997 by the Dangerous Dogs (Amendment) 
Act. We are also aware of the Dogs Act 1871 in relation to civil complaints which 
we note is to be repealed by the new legislation. However, we are only too well 
aware of the limitations of the current legislation in this area. It is for those reasons 
that Guide Dogs welcomes the proposal to bring about more robust and practical 
legislation that addresses out of control dogs by means of control notices as well 
as focusing on the behaviour of dog owners and improving their skills.  

 
 
Dog attacks on guide dogs and implications 
5. The relationship which a guide dog owner establishes with their guide dog, over a 

period of months and years, is based on mutual trust and respect.  Dogs that are 
trained as guide dogs are bred and selected because of their particular qualities, 
one of them being not to display aggression. Guide dogs are therefore far more 
likely to be the victim of a dog attack than the perpetrator. 

 
• Across the UK there are on average three dog on guide dog attacks per 

month.  
• Just over half of these attacks result in injury to guide dogs, with over 

40% of those requiring veterinary attention.  
• 20% of these dog on guide dog attacks result in guide dog owners also 

sustaining injuries 
• Following an attack on their dog, 50% of guide dog owners report that 

their physical and emotional well-being is affected.  
• Fewer than 20% of attacks are reported to the police. Perception being 

that within current legislation there is little guide dog owners can do.  
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• Only 5% of attacks on guide dogs results in charges or prosecutions.  
 
Source: The incidence and effect of dog attacks on guide dog stock. Guide Dogs, 
2009 
 
6. An attack can result in the guide dog losing its confidence when in close proximity 

to other dogs and in some cases having to be retired prematurely because it is no 
longer able to continue in its role as a guide for a blind or partially sighted person.   
 

7. In the event of a dog attack on a guide dog, the relationship between owner and 
dog can at times be seriously impaired, as the guide dog will look towards its 
owner - the pack leader -for protection in this situation. When the owner is unable 
to provide this level of protection, the dog may react, in future similar situations by 
becoming fearful resulting in the guide dog trying to avoid possible confrontation 
by fleeing the area. This will most certainly compromise the guide dog owner’s 
safety as the dog’s focus will be on escaping the scene, rather than the safety of 
the owner. The likely consequences of such a reaction would be for the guide dog 
to be removed from the owner whilst it receives additional remedial training, to try 
to overcome the problems caused by the dog attack.  
 

8. The impact on a guide dog owner who has had their dog attacked can also have 
serious implications. They will probably lose their means to independent mobility if 
the dog has to undergo retraining, has to convalesce after receiving veterinary 
treatment, or worse still has to be retired as a guide dog.  
 

9. Due to their sight loss, guide dog owners are likely to feel vulnerable themselves 
from attack, particularly as many attacks on guide dogs occur whilst they are 
working in harness, guiding their owner.  

 
• 71% of dog on guide dog attacks occur whilst they are working in 

harness guiding their owner 
 
Source: The incidence and effect of dog attacks on guide dog stock. Guide Dogs, 
2009 
 
Control of Dogs (Scotland) Bill 
10. Some specific comments on the Bill (as introduced) are: 
 
3 Appeal against dog control notice 
11. “(2) On any such appeal, the sheriff may on the application of P suspend the 

effect of the dog control notice, or of any term of that notice, pending a decision in 
the appeal.” 
 

12. We note that there is a right of appeal, however, to ensure the dog’s welfare and 
the public’s safety, we would expect that sheriffs are provided with clear guidance 
as to the situations where it is appropriate not to suspend a dog control notice until 
an appeal hearing has taken place. Would there be a stated requirement on 
sheriffs to seek advice from authorised officers prior to a decision being made 
where circumstances make this advisable? 
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Compensation 
13. The initial consultation document for the proposed Bill referred to compensation 

entitlements within the dog control measures.  
 

14. “That the owner pay up to £5000 in compensation for personal injury, loss or 
damage arising from actually caused harm in a minor incident.  

15. In the most serious cases, a fine of up to £5000 and/or up to 6 months 
imprisonment, or an unlimited fine and/or up to 2 years imprisonment .”  
 

16. We note that none of these measures appears within the Bill as introduced, 
presumably since this Bill will introduce criminal legislation victims will be able to 
pursue compensation awards via the Criminal Injuries Compensation Authority. Is 
that correct? If so, will this cover veterinary costs and/or costs to the guide dog 
owner in organising alternative transport arrangements such as taxis? Will there 
be guidance issued on this subject? 
 

17. We would be concerned if there is not provision of compensation. 
 
Section 4: Duty of local authority to monitor effectiveness of and to enforce 
dog control notices 
18. This activity is crucial to the effectiveness of the legislation. If dog owners who 

have control notices issued on their dog are not adhering to the conditions, then 
they are not addressing their own behaviour and improving their skills as owners. 
Whilst it might be easier to monitor and keep records of physical restrictions, for 
example, a dog being kept muzzled, it may not be as easy to monitor the 
effectiveness that dog training classes are having, particularly outside that 
controlled setting.  Will there be supporting information and guidelines issued to 
local authorities that will help them comply with this duty?  

 
Schedule 2: Repeals 
19. We note that the Dogs Act 1871 is to be repealed by the new legislation. While we 

acknowledge that the remit of the 1871 Act was narrow, in that a single dog attack 
would not be sufficient to found a case, the 1871 Act did at least provide a 
mechanism for an individual to bring a civil claim. 
 

20. Notwithstanding this, we are hopeful that the Control of Dogs (Scotland) Bill will 
provide a clear structure of preventative measures that will in time reduce the 
number of uncontrolled dogs at large and increase public safety. However, it is not 
enough simply to introduce new legislation, it is also vital that it is implemented 
effectively and consistently across the country and that it is fully understood by all 
stakeholders.  

 
21. We believe that there is no similar Bill proposed elsewhere within the UK, 

therefore, knowledge and lessons cannot be sought from the other jurisdictions. 
We are very keen therefore that robust supporting guidance and guidelines are 
drawn up and disseminated to relevant organisations and agencies, such as 
within the justice sector, criminal awards, and local authorities. In addition 
consideration should be given, once the legislation is introduced, for there to be a 
working group convened with a responsibility to review and monitor effectiveness 
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and to help with the sharing of good practice across the country. Guide Dogs 
would welcome the opportunity to be involved in such a working group.   
 

22. We hope that our comments will help move this Bill forward and contribute to the 
discussion and debate of the committee.    

 
 
Jane Horsburgh 
Public Policy Manager 
 
4 November 2009 
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SUBMISSION FROM THE KENNEL CLUB 

 
1. The Kennel Club is the governing body for dogs in the UK whose main objective is 

to promote in every way, the general improvement of dogs and to encourage 
responsible dog ownership. 
 

2. The Kennel Club provides the Secretariat for the Dangerous Dogs Act Study 
Group (DDASG), a wide-ranging group representing animal welfare, local 
authorities, and veterinary professional organisations, which has been considering 
the issue and believes that any legislation needs to focus on the actions of 
irresponsible owners. We believe that any new legislation needs to better protect 
the public against dogs dangerously out of control without compromising any 
individual dog’s welfare.  The Kennel Club has also submitted evidence to the 
committee on behalf of DDASG.  
 

3. The Kennel Club agrees that the Dangerous Dogs Act should be repealed and 
replaced with alternative legislation. We believe in the principle of ‘deed not breed’ 
and oppose breed specific legislation on the grounds that a dog’s behaviour is 
influenced more by its environment, the training it receives and the behaviour of 
its owner, than it is by genetics (i.e. its breed or type).   
 

4. We very much welcome the control orders that have been proposed in the Control 
of Dogs (Scotland) Bill. Further, to impose control orders for low level offences, we 
believe any person should be able to make a complaint to the Court to reduce 
costs to the public purse. We also welcome the defences that the Bill proposes as 
well as the extension of the legislation to private property. 
 

5. The Kennel Club offers two education programmes; one for dog owning adults 
and one aimed at children. The Good Citizen Dog Scheme (GCDS) covers both 
the theory and practical dog training skills, which are important in everyday life 
situations and the purpose of the Safe and Sound Scheme is to promote the safe 
interaction between children and dogs, and teaches children how to behave 
around dogs to stay safe.   
 

6. The GCDS is the largest dog training programme in the UK that has helped to 
educate over 250,000 dog owners. It has a network of over 1,900 training classes, 
to cover the whole of the UK. These training clubs include Listed Status 
organisations which include veterinary practices, welfare centres and registered 
charities, further education centres, local authorities and individual dog training 
instructors.  Therefore, to ensure that a consistent standard of training is adhered 
to, we believe that the GCDS should be specifically referred to as the preferred 
method of training within the Bill.  Please see attached note which outlines how 
the GCDS could fit with legislative proposals.  
 

7. However, despite some very positive parts of the Bill, we have concerns that 
ultimately the current proposals fail to reflect intentions which are broadly outlined 
throughout the consultation document.  For example, the desire to shift the 
emphasis of legislation from ‘breed’ to ‘deed’, or to address the downfalls of the 
current legislation e.g. that the current legislation focuses on the dog and takes no 
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account of the owner or the dog’s training, that it is difficult to enforce and that it is 
a huge drain on police resources.   
 

8. It is also important to note, that while we share the objective to better protect the 
public against dangerous dogs, it is also an objective of ours to do this without 
compromising the welfare of dogs. Currently, because the legislation is breed 
specific (outlawing pit bull terrier type dogs) and there are so few identification 
experts, the welfare of dogs seized on the basis of their physical appearance 
alone is being severely compromised. This is because they are taken from their 
homes and kept in police kennels for long periods of time, in one particular, but by 
no means unique, case for seven years. During this time, because dogs are 
legally classified as ‘dangerous’, and because police kennels are not licensed, 
they do not have to maintain good welfare standards, or socialise the dogs. As a 
result some dogs who enter police kennels simply based on their appearance 
suffer a change of character after a period of time (especially if seized as 
puppies), or develop illnesses, some fatal.  
 

9. Given the Kennel Club’s emphasis on ‘deed not breed’ we remain disappointed 
that the proposed Bill will no longer amend or repeal Section 1 of the DDA, 
especially given that the draft consultation issued by Alex Neil itself stated that “a 
dog’s breed is only one factor which may affect its behaviour…it is widely 
accepted that the way a dog is trained and treated is far more important in 
determining its behaviour than its breed”.  It is for this reason that we believe that 
under section1, 3 (b), should remove any reference to ‘size and power’.  
 

10. Whilst the Kennel Club understands that it may not be practical in the current 
political climate to remove the list of banned breeds from Section 1 of the DDA, 
we do believe that the amnesty in Liverpool following the tragic death of Ellie 
Lawrenson proved even further the need to re-open the Index of Exempted Dogs 
(IED) to owner led applications.  
 

11. In reality, many pit bull type dogs are still alive and living with responsible owners. 
Many people are unaware that they may own a pit bull type dog given that 
puppies may have been sold to them on the pretence that they were another 
breed and the difficulties in identification. The reason the current Act is not 
properly enforced is because there are too many pit bull type dogs for police to 
cope with – understandably they do not have the man power or the resources to 
seize and kennel all of the pit bull type dogs that are kept as family pets and 
owned by responsible owners, especially given the likelihood that such dogs 
would be returned to their owners following a magistrate’s ruling that they are 
placed on the IED.  
 

12. If the IED were reopened to owner led applications, this would allow responsible 
owners of illegal dogs to register their dogs (provided their dogs were deemed 
safe, and met the registration requirements), and for the police to focus their 
activities on non registered pit bull terrier type dogs e.g. those that are likely to be 
owned by irresponsible owners. Although the list of illegal dogs would remain, a 
Bill to this effect would be non breed specific to the extent that it would recognise 
that pit bull type dogs are not inherently dangerous and can be owned 
responsibly. 
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13. The police expend significant resources on enforcement of the DDA, and much of 

that goes on the seizure of dogs where the only offence is that they are 'of the 
type'.  Allowing such dogs to be voluntarily registered on the IED would allow 
those resources to be used more effectively elsewhere, and preferably to 
concentrate on those dogs showing unprovoked aggression. 
 

14. Therefore, while we welcome the proposals contained in the Bill, we do not 
believe that they go far enough to make significant changes to current legislation 
or in recognising that it is the actions of dog owners and a dog’s training that have 
more of an impact on a dog’s behaviour than its breed.   
 

15. Our full list of suggested amends to the Bill and information about the GCDS are 
attached below - we would be happy to provide any additional information if 
required.   

 
 
 
Caroline Kisko 
Kennel Club Secretary  
 
3 November 2009  
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AMENDS TO CONTROL OF DOGS (SCOTLAND) BILL 
 
 

1. S1 (3)(b):  remove ‘size and power’. 
 
2. S2 (1)(b):  transponder needs to be defined as compliant with ISO 

Standard 11784/11785. 
 

3. There is no clause in the Bill about civil action for dogs that have been 
attacked. 

 
4. There is no clause in the Bill about right of entry to follow up a Control 

Order for LA officer. 
 

5. The Kennel Club would welcome insertion of exclusion clauses which 
would significantly improve the Bill by clearly allowing reasonable 
behaviour by a dog. i.e. 
• Provocation 
• Self-defence 
• Service dog (although I think this should be only while on duty) 
• Attack on a trespasser 

 
6. Section 1 (4)(c) seems to risk a dog making a small rodent “apprehensive” 

an offence.   This could theoretically lead to the seizure of any dog which 
attacked a rat or rabbit for example. Surely this needs “animal” to be 
defined as either a pet or a protected species or for the offence to be in 
some way sanctioned by the owner.   

 
7. The provision of training for the dog in a couple of places (e.g. 2(6)(e)) but 

this should include training for the dog and/or owner and/or proper person. 
 

 
 

Good Citizen Dog Scheme 
 

1. Introduction: 
 
The Good Citizen Dog Scheme (GCDS) was launched in 1992 to assist owners in 
training their dogs to be obedient in everyday situations.  
 
2. GCDS Network: 
 
The GCDS is the largest dog training programme in the UK that has helped to 
educate over 250,000 dog owners. It has a network of 1,900 training classes, to cover 
the whole of the UK. These training clubs include Listed Status organisations 
who include veterinary practices; welfare centres and registered charities; 
further education centres; local authorities; and individual dog training 
instructors.  
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3. GCDS Cost: 
 
• To the Listed Status Organisations (LSOs)- Most of the cost of running the 

GCDS is absorbed by the Kennel Club. The Kennel Club provides all 
participating clubs with course material, advice, guidelines, publicity, 
marketing, rosettes and certificates, free of charge. LSOs pay an initial 
enrolment and annual renewal of £25. This fee is not charged to local council run 
dog training classes.  

• To the dog owner – Each club normally charges £2 to £5 per class, depending 
on location and how much time per week they partake. Most dog owners 
normally need to attend between 8 to 10 classes (1 per week) to achieve an 
award.  

 
4. GCDS Awards: 
 
• Bronze – The bronze award aims to produce a dog that will walk and behave in a 

controlled manner. It is a basic standard that all dogs can achieve with correct 
handling. The award covers: cleanliness and identification requirements; collar 
and lead requirements; walking on a lead under control; control at a door/gate; a 
controlled walk amongst people and dogs; the ‘stay’ command; grooming and 
responsibility, and care.  

• Silver – The silver award aims to build on the skills learned in the bronze award 
while increasing the level of difficulty of practical dog training skills. The award 
covers: playing with the dog; road walking; rejoining the handler; staying in one 
place for 1-2 minutes; vehicle control; coming away from distractions; controlled 
greetings; food manners; and a physical examination of the dog. 

• Gold – The gold award develops more advanced training skills of the dog and 
handler. It covers: the dog staying down in one place; sending the dog to bed; 
relaxed isolation; and food manners.  

 
 
 
5. How the GCDS fits with legislative proposals 
 
Under the proposed ‘control order’ system, whereby any person could make a 
complaint to the Court about ‘low level incidents’, where the dog had, for instance, 
shown aggression, caused an injury to another animal, caused harm, or caused a 
person to reasonably believe it will cause harm such incidents would be dealt with 
through a staged approach of control orders. One such control order could be for the 
dog owner to attend dog training classes.  
 
This requirement could even be made compulsory for anybody who is issued with 
another type of control order, or could be offset against a high fine or a criminal 
record (e.g. like speeding offences whereby a driver can accrue points, pay a fine, or 
attend a speed awareness course). 
 
The benefits of using GCDS dog training classes as a framework for this are:  
• GCDS courses are accessible to all as classes take place across the UK and are 

of very little expense to dog owners; 
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• GCDS is a positive scheme which means that if a dog owner was issued with a 
control order to achieve a certain standard with their dog, they should benefit from 
this rather than feel ‘punished’; on attending the classes they would get to know 
other dog owners and their bond with their dog would improve. 

• There is a precedent for the GCDS awards to be used in this way already – South 
Lanarkshire Council have made GCDS bronze testing compulsory for anybody 
who fails to pick up after their dog;  

• Depending on the severity of the offence, the level of training a dog owner would 
have to undertake could be decided by a Court and streamlined to bronze, silver 
or gold. The LSO could be instructed to train two awards together if necessary;  

• The test is taken under difficult circumstances for the dogs - dogs are tested in the 
surroundings of people and other dogs. To gain the silver award the dog has to be 
handled by a stranger; 

• The testing is safe – at the bronze level training takes place in an enclosed 
environment so dogs are not at risk. When they reach the silver level they can 
be unenclosed;  

• The test is fair – external examiners as well as GCDS instructors check that the 
dogs are up to the standard they are being awarded. Independent adjudicators 
ensure testing is conducted fairly; 

• All GCDS clubs keep records of attendance which could be useful to the courts 
if a dog owner failed to attend the classes. 

• For further information, visit www.gcds.org.uk  
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SUBMISSION FROM NATIONAL DOG WARDEN ASSOCIATION 
 
Eric Ferguson – Scottish Regional Chair for NDWA - Clackmannshire Council 

Laura MacLeod – Secretary for Scottish Focus Group - West Lothian Council 
Alison Robertson – Dog Warden - Aberdeenshire Council 
Dennis Hearsum – Dog Control and Welfare Co-ordinator - Perth & Kinross 
Council 
Graeme Anderson – Technical Officer (Dog Control) - Fife Council 
 
1. We write to you to express our views on the Control of Dog’s Scotland Bill.  As 

Dog Wardens it is assumed that a great deal of the responsibilities within the Bill 
will lie with us and so, we felt it relevant to express our opinions at this stage. 
 

2. The general aim of the bill is very good and we are all in agreement that in the 
long run it will mean that members of the public will take greater responsibility in 
training their dogs to make them behave in a “normal” manner within society.  
However we do have concerns and these are expressed below.   

 
INTERPRETATION OF INCIDENTS RESULTING IN DOG CONTROL NOTICES 
3. Section (3)(b)(i) – A dog control notice can be served if a) if it is not being kept 

under control effectively and consistently by the proper person b) its behaviour (or 
irrespective of its behaviour, its size and power) give rise to reasonable alarm or 
apprehensiveness on the part of any individual.  Further the apprehensiveness 
mentioned in (3)(b)(ii) may be a) the individuals own safety b) the safety of some 
other person or c) the safety of an animal other than the dog in question. 
 

4. The bill is designed to identify out of control dogs at an early juncture and provide 
measures to change their behaviour before these dogs become dangerous.  The 
Bill should reduce the risk of these dogs to people and to other animals.  
 

5. There is concern that one person‘s interpretation of an out of control dog can be 
completely different to another person’s.  There is a great deal of responsibility left 
upon the authorised officer to make the correct decision as to the future of the dog 
and its owner.  Throughout Scotland within each Council lie different experienced / 
qualified dog wardens, (although there is no single recognised qualification for a 
Dog Warden.)  The NDWA are looking to seek clear guidance on the 
interpretation as to when a Dog Control Notice will be required.    
 

6. The incident that has lead to the request for a Dog Control Notice to be served 
does not have to be witnessed by the authorised officer.  The authorised officer, 
after listening to both sides of the argument, has to use their knowledge to decide 
who is in the right / wrong.   
 

7. For example, person A is walking their small Jack Russell along the road off lead.  
Person B is walking their Doberman on lead along the road.  As person A & B 
pass, the Jack Russell snarls/barks/lunges at the Doberman, the Doberman then 
bites the Jack Russell.  Person A will believe that their dog did nothing wrong as 
their dog is now injured as a result of the incident.  However person B knows that 
the Jack Russell caused the situation.  Nevertheless, as their dog reacted by 
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biting this will be perceived, by many, as being the dog that deserves the control 
order served against them.  However, any reasonable authorised officer will know 
that in this incident no action should be taken and, if anything, the Jack Russell 
should attend training lessons.    The concern within the National Dog Warden 
Association is that each incident is open to huge interpretation and this will lead to 
many problems hence the requirement for clear guidance to be issued.    
 

8. Section (3)(b)(i)(B) states” if a dogs behaviour gives rise to reasonable alarm or 
apprehensiveness” Does this mean any large dog could become subject of an 
order just by virtue of its size if someone in the locality has a fear of dogs?  As 
stated the NDWA look to seek clear guidance as to when it is appropriate for a 
Dog Control Notice to be served.   

 
REFUSAL OF INFORMATION 
9. What happens if an authorised officer witnesses an out of control dog and decides 

to issue a Dog Control Notice.  If the person who owns the dog refuses to provide 
any details then what powers does the authorised officer have in order to obtain 
this information?  If the person walks off there is nothing the authorised officer can 
do, unlike the police who would arrest the individual.  The Dog Fouling Scotland 
Act 2003 makes it an offence for the person to refuse to provide their details.  Will 
there be a similar provision in this Bill? 

 
TYPE OF PERSON WHO WILL BECOME AUTHORISED OFFICER 
10. Section(6) Authorised Officer is an officer appointed for the purposes of this Act by 

a local authority and each authority must appoint at least one such officer.     
 

11. Appointing authorised Officers – “Whilst the Bill does not prescribe specific 
qualifications, it is important that authorised officers have sufficient expertise to be 
able to assess whether or not a dog is being (or can be) kept under control by the 
person in charge of it.  They will also need to be able to assess if a dog can be 
brought under control and identify the necessary steps to achieve that, such as 
attending and completing a training course in the control of dogs with the dog in 
question or requiring that the dog is muzzled in public.  These officers can be 
anyone with the necessary skills and training to do the job effectively.  It is 
envisaged many will be dog wardens or environmental health wardens already 
employed by the local authority.  Local authorities may also consider authorising 
suitably qualified community wardens or utilising the experienced employees of 
the Scottish SPCA for example”  
 

12. NDWA have concerns over the varying degree of authorised officers.   For 
example, within some Councils, Pest Control Officers are used to transport any 
stray dogs within that area.  These people may have little relevant dog experience 
and yet, these people could be making serious decisions with regards to the future 
of people and their pets.  If that Council has to make the decision to employ a new 
person to deal with this bill then this will have obvious cost implications. 
 

13. Local Authorities may authorise existing employees to carry out these duties but 
they have to be the correct type of people who, as well as having dog handling 
and control experience, also need the correct people handling skills and the 
capability to carry out investigations properly in order to assess whether a 

 25  

 



LGC/S3/09/30/1 

complaint is genuine or not.  It's an unfortunate truth that people do use dogs as a 
lever against their neighbours when other tactics have failed.  The NDWA feel that 
the authorised officer should have to have a minimum amount of experience with 
handling dogs or relevant qualifications in order to perform these duties.   
 

14. The Bill makes a suggestion that the Local Authority could authorise personnel in 
an outside agency such as the SSPCA.  What is the SSPCA's opinion on this and 
have they been consulted?  Would these charities be expected to take on this role 
free of charge?  If not, who would cover their costs?  It is assumed that if the 
SSPCA did take on this responsibility then it would not do so for free.   An 
example of the cost of the SSPCA keeping a dog for a week is £375, being a price 
quoted in a North Lanarkshire Council report.    If this cost if placed upon Local 
Authorities then authorising these bodies is not a viable option.    Another 
consideration for the local authority before passing this duty to an organisation like 
the SSPCA is what knowledge and experience of Dangerous Dogs and dog 
handling does the average SSPCA Inspector have?  

 
THE EXPECTED ROLE OF THE AUTHORISED OFFICER 

• The Officer is expected to serve a dog control notice when (1) (a) “it comes 
to the attention of an authorised officer that a dog has on at least one 
occasion after this section has come into force, been out of control, the 
officer may serve on the proper person a written notice requiring the person 
to bring and keep the dog under control”(1)(b) a court makes a requirement 
under section 5(4) or a case is remitted under section 9(3) an authorised 
officer is to serve such a notice on the proper person.   

• Monitor its effectiveness and enforce  all Dog Control Notices within their 
area 

• Update any ongoing paper work,  if owners move house/change details 
• Deal with any appeals   
• Investigate breaches – Section 110 of the Explanatory notes states that 

there is an expected breach rate of 35%.   
• Section (9) Dangerous or unresponsive dogs – where it appears to an 

authorised officer that, in relation to a dog which is out of control and 
dangerous, serving a dog control notice (or a further dog control notice 
would be inappropriate) the local authority may by summary application to 
the sheriff for an order to appoint a person to undertake the dogs destruction 
and requiring that it be delivered up for that purpose. 

• (4)(3) A local authority are to co-operate with the police and with other local 
authorities in all matters relating to the control of dogs and arising under or 
by virtue of this Act, the Dogs Act 1906 and the Dangerous Dogs Act 1991. 

15. It is of concern to the NDWA that the above seven points will put an increased 
workload upon the authorised officer and this, on top of their current workload, will 
results in a huge increase in their level of work.  If they are currently working to full 
capacity then which other duties do they neglect in order to take on the new 
duties?  It is stated in the Bill that the anticipated level of work is not expected to 
lead to the creation of new posts.  How many working hours are anticipated in 
implementing the Act when it comes into force? 
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16. Section 108 – Explanatory notes “The number of control notices likely to be issued 
reflects the maximum likely number of out of control dogs.  It is expected that the 
actual number of notices issued will be lower.”  This point contradicts an early 
statement.  The reason for producing the Bill is because there has been an 
increase in the number of dog related incidents over the past 10 years.  So, if 
there has been an increase over the past 10 years you can only assume that in 
order to stem this increase a large number of control notices would have to be 
issued to prevent these incidents from happening.  Therefore, the authorised 
officer would have to work very hard at issuing all these control notices in order to 
see a reduction in the overall number of dog related incidents.  In turn, there will 
be a latent demand in the authorised officer’s workload.   

 
17. Whilst it is expected that the amount of notices issued would go down eventually, 

we would contend that the number of cases to be dealt with would be the 
opposite.  Previous experience has taught us that public expectation increases 
when they have someone in a local authority that carries out these tasks, as they 
expect the Police to have it low in their priorities, but expect the Dog Control 
Services to have it firmly at the top of their agenda.   

 
18. Section 90 - The 2003 Dog Fouling (Scotland) Act 2003 was designed to enable 

Dog Wardens to be able to issue fixed penalties on their own and to allow 
offenders to avoid prosecution.  This took away the need for corroboration 
however, if they refused the ticket or refused to provide their details then 
corroboration is required.  

 
19. No parallels can be drawn between The Dog Fouling Act and this one.  We will not 

be issuing fixed penalties.  Dog Fouling Fixed Penalties will not end up with your 
dog being destroyed whereas Dog Control notices may.  As a result, the amount 
of work required collecting and appraising witness statements before issuing a 
notice will be greater, and then there is the enforcing and monitoring. 

 
20. A Breach of a Dog Control Notice is a Criminal Offence.  As it is a criminal offence 

will the police take this matter forward?  Or is it still assumed that this 
responsibility will lie upon the authorised officer to report the case to the 
procurator fiscal?  Another matter for consideration is that because a Breach of a 
Dog Control Notice is a criminal offence then this breach will require corroborated 
evidence.  If there is only one authorised officer in an area (e.g. Clackmannshire 
Council employs only one dog warden) then how can corroboration of evidence 
for the purposes of a court appearance be readily achieved. 

 
21. One of the examples given as to when a Dog Control Notice would be used is in 

Section 24 of the policy memorandum whereby if a person, who knows that the 
dog does not respond to commands, lets their dog off the lead in an area where 
young children are playing and the dog acts in an out of control manner.   This 
problem alone is very common and if a Dog Control Notice is to be issued for 
each one of these cases the expected workload for an authorised officer will 
increase dramatically. 
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AUTHORISED OFFICER TAKING ON POLICE WORKLOAD 
22. Section 74 of policy memorandum – “The police will have a supporting role to play 

in upholding the legislation and will require to co-operate and work in partnership 
with local authorities.  It is anticipated that they may receive complaints from the 
public about dogs which are thought to be out of control.  They will need to make 
a judgement as to whether they need to investigate themselves, divert the 
complainant to the appropriate local authority or alert the local authorities 
themselves."   
 

23. The NDWA expect that the police will no longer take action under the Dangerous 
Dogs Act but will refer all dog related incidents to the authorised officer to take 
action.  This is freeing up police time/resources/costs but transferring all these 
aspects to the Local Authority.   

 
THE EXPECTED COST PLACED UPON LOCAL AUTHORITY 
24. Section 75 of the Financial memorandum states “The direct cost of implementing 

the Act fall primarily upon local authorities with some marginal costs to be met by 
the Scottish Government and Scottish Court Service."  Section 35 Policy 
Memorandum then goes on to state that fixed penalty notices were decided 
against  in order to redeem some of the cost incurred by the local authority 
“because the costs to the local authority are minimal” .  From this it is stating the 
direct costs fall upon the local authority but these costs are minimal.  However 
NDWA would like to make the following points:   
 

25. Section 89 Financial memorandum states” The Bill imposes no requirement on 
local authorities to recruit additional staff.  Local authorities may authorise existing 
employees.”  Dog Wardens are not currently contracted to deal with 
aggressive/dangerous dogs.  This increase in dealing with dogs and possible 
owner confrontations may result in salary review requests from post holders.    
The level of pay that Dog Wardens currently receive does not justify putting 
themselves at risk from dangerous dogs or their owners.  As stated earlier, some 
Councils do not have suitably trained staff and may require to recruit new staff 
thereby adding to their costs. 

 
26. Section 93 Financial memorandum “Regardless of who undertakes the role, local 

authorities will have to provide training for authorised officers”  What type of 
training will local authorities have to provide and who will provide this training?  It 
is stated in section 94,  “The exact cost of training will partly depend on levels of 
experience."  What if the Council has no current dog wardens and only use pest 
control staff who uplift strays?  That Council will have to employ a member of staff 
who is suitably trained in dog behaviour, obtain a suitably equipped vehicle for 
that member of staff, and then provide further training.  The cost of this will be well 
in excess of the estimated £850 per officer – section 97 – Explanatory notes. 
 

27. Section 98 – Explanatory notes stated “There will be an administration cost for 
local authorities in relation to the issuing of control notices and the adaptation of IT 
systems where required.”  It then goes on to state in Section 99 – Explanatory 
notes, that this cost will be £25.66 per notice.  The cost of changing IT systems 
alone would be in the thousands.  The officers time to take statements, gather 
evidence, and issue notices would be well above £25.66. 
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28. Section 101 – Explanatory notes “Monitoring a dog control notice is not an 

additional cost, as it is envisaged the local authority staff will perform this role as 
part of their existing duties.”   This would be an additional cost as this work is new 
and is not something that wardens currently carry out.  This work currently lies 
with the police, so to transfer this to the local authority officer would be an 
additional cost.  There is also the added work of the Bill applying to private places 
as well as public.    We also regard it as a huge assumption that the authorised 
officer is not currently running to full capacity and will have the time to monitor 
these offences.  Some other work would have to be reprioritised or dropped in 
order to be replaced by this additional duty.   
 

29. The estimated cost of issuing a dog control notice is £3.66 (Section 104 – 
Explanatory notes)    However you later admit (Section 107 – Explanatory notes) “ 
Given the lack of information surrounding the number of dogs in Scotland and the 
number of out of control dogs, there is a degree of uncertainty about the total cost 
of issuing a control notice.” 
 

30. It is proposed that if a Local Authority deems that a Control Notice would be 
insufficient or that, despite the terms of the Notice having been complied with, the 
dog remained dangerous, the Local Authority can apply for the dog to be 
destroyed.   However, kennelling costs may arise whilst an appeal is heard. 
(Section 115 Explanatory notes)  How long is it anticipated that it will take an 
appeal to be heard?  At approx £10 a day for kennelling fees, this may cost a 
considerable amount of money.  Are Local Authorities expected to pay for this 
extra expense?    If the Local Authority does not have the money to cover this cost 
and decide against taking this action due to the cost, then the Local Authority 
would be seen to be negligent if the dog acts in a manner so as to cause 
someone bodily harm at a future time.  However, if they do not have the money 
then how can they proceed with action? 
 

31. Section (120) indicates a reduction in costs to the police, but this is only 
achievable if they transfer duties on to the local authority whereby this cost is 
shifted to that authority. 
 

32. (Sections 103, 104, 105 and 106) The NDWA doubt the validity of the figures as 
the time taken to issue a Fixed Penalty Notice is less than the time needed to 
issue a notice under the Control of Dogs Bill.  We would also doubt the validity of 
figures given by a Council in the issuing of a Fixed Penalty Notice.  Did they 
investigate the complaint to find out the truth of this matter based on eye witness 
testimony, or are they merely relying on the issue of our FPN based on two of 
their officers seeing the offence?  Even if they based it on their own testimony 
they would still have a certain amount of administration to carry out back at base 
such as maintaining records, and issuing out a posted copy to the offenders 
address.  All of this would take far longer than 10 minutes and we would contend 
that the figures are grossly underestimated.  
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COST UPON OWNER 
33. The dog control notice, upon being served may require (2)(1)(b)(i) that an 

electronic transponder be duly implanted in the dog as a means of identifying the 
animal. 

 
(2)(6)(c) if the dog is male neutering it 
 
(2)(6)(e) Owner of the dog attending and completing a course of training in the 
control of dogs  

 
34. The NDWA would like to make the following points: 
 
35. £10 is not an unreasonable cost for chipping a dog however, a more typical cost is 

around £15 - £20 by charities, and between £30 - £40 by vets.   
 
36. Section 133 – the price quoted for neutering is too low.  A more typical cost is 

between £160 - £200 for a 20 kilo dog, with larger dogs incurring higher cost.   
 
37. Section 97 of Policy memorandum – “Training costs can vary widely from a small 

donation to hundreds of pounds, suggested average of £40".    This cost of 
training is underestimated and what happens if there is no suitable training within 
your local area?  Why would trainers want “out of control” dogs at their classes?  
This would increase the risk to other dogs attending the classes.   Guidance would 
be sought on who is to recommend which training classes the owner should 
attend. 

 
38. All these implications placed upon the owner cost money.  What would happen if 

the owner has no money?  What is the authorised officer then expected to do?  
Do they wait until the notice is breached and then take them to court for breaching 
the notice?   
 

39. The Bill stated “These costs when placed in the wider context of owning a dog are 
not considered prohibitive and therefore do not impact unduly on any particular 
sector of society.”   What if the dog belongs to an OAP who can afford the basic 
requirements in order to look after the dog, but cannot afford the additional cost of 
micro-chipping, neutering or training?  Would you risk the destruction of this 
person’s only companion because they cannot afford these things?   

 

CONCLUSION 
40. To summarise the NDWA can see many strengths within the Control of Dogs Bill 

however in order to implement the Bill, further thought needs to be given to the 
following points.   

 
• Guidance to be sought on interpretation of what is to be deemed “out of 

control” incidents. 

• Guidance on the level of experience / qualifications of the authorised officer to 
be employed to enforce the Bill. 
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• Further thought into the level of funding for Local Authorities to be able to 
implement the Bill to its full extent 

• Further thought/guidance on the cost to be placed upon the dog owner 

 
 
...leading in control and care 
www.ndwa.co.uk 
 
 
National Dog Warden Association 
 
3 November 2009 
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SUBMISSION FROM CRIMINAL LAW AND LICENSING DIVISION, SCOTTISH 

GOVERNMENT 
 
 

Introduction 
1. This memorandum has been prepared by the Scottish Government to assist 

consideration by the Local Government and Communities Committee of the 
Control of Dogs (Scotland) Bill (“the Bill”), which was introduced by Christine 
Grahame MSP on 22 June 2009. 

 
Background 
2. The Bill makes provision in two areas.  The provisions will permit local authorities 

and courts to take action against persons in charge of a dog where the dog’s 
behaviour is deemed to be out of control.  The aim is to try and emphasise the 
importance to dog owners of the need to control their dogs before attacks happen.  
This is achieved through introducing the concept of a Dog Control Notice (DCN) 
regime where authorised officers will be able to impose a DCN on a dog owner if 
their dog has been deemed to be out of control.  The DCN will instruct the owner 
to keep their dog under control and will also instruct the owner to comply with the 
requirement for an electronic transponder to be implanted in the dog as a means 
of ensuring identification.  The DCN may also contain a number of other measures 
designed to control the dog including muzzling the dog and/or keeping the dog on 
a lead at all times.  Failure to adhere to the terms of the DCN will be a criminal 
offence. 

 
3. The Bill will also amend the Dangerous Dogs Act 1991 so that a dog owner can 

be held criminally responsible where a dog is found to be dangerously out of 
control in any place.  This extends the current offence contained in the 1991 Act 
which applies only where a dog is dangerously out of control in a public place or 
private place where the dog is not permitted to be. 

 
Consultation 
4. Prior to issuing a consultation paper for his Bill proposal in January 2008, Alex 

Neil MSP chaired a working group consisting of representatives from Advocates 
for Animals, the SSPCA, the Kennel Club and the Scottish Kennel Club to help 
inform the drafting of his consultation paper.  Alex Neil circulated approximately 
340 copies of his consultation to a number of animal charities, local authorities, 
police organisations, dog clubs, dog wardens, government departments and 
MSPs.  His paper was also freely available to the general public from the Scottish 
Parliament’s website.   

 
5. 80 responses were received to the consultation.  Approximately 75% of 

respondents were generally supportive of the measures proposed which have 
now ended up in the Bill.  In addition, a number of respondents stated that 
educating people (particularly children) on how to approach and behave around 
dogs was important to improving safety and a number of suggestions for 
educational programmes/campaigns were made.   
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6. Following Alex Neil’s appointment as Minister for Housing and Communities in 
February 2009, Christine Grahame took on responsibility for the Bill proposal and 
obtained the agreement of Parliament that no further consultation was required. 

 
Financial Impact 
7. The Financial Memorandum to the Bill indicates the financial implications of the 

provisions are relatively limited.  The non-recurring costs associated with the 
provisions amount to approximately £27,200 with training required of authorised 
officers who will be able to issue DCNs.  The recurring costs associated with the 
provisions amount to approximately £5,300 relating to administration costs 
associated with issuing of DCNs and court costs related to appeals by owners 
against issuing of DCNs.   

 
8. It is assumed that a maximum of 1144 DCNs will be issued any one year.  This 

estimate is based on statistics showing the number of dogs reported to the police 
as follows: 

 
Offences Recorded by the Police in Scotland in Relation to the Control and 

Supervision of Dogs – 2007/08 
Dangerous Dogs, Failure to Control, Supervise or 

Destroy 
557 

Keeping dogs under proper control or contravention of 
an order 

587 

 
9. The costs given in paragraph 7 exclude costs that may be incurred by dog owners 

in complying with the terms of a DCN.  Unless the dog has already been 
implanted with an electronic transponder, a DCN will always require the owner to 
have such a transponder implanted at an estimated cost of £25/£30 (though in 
some areas of Scotland such as North Lanarkshire microchipping is provided free 
to pet owners).  The content of a DCN can also include, amongst other measures, 
the requirement to have a dog neutered and for the owner to attend dog training 
classes.  If all of these elements were to make up a DCN (which is probably 
unlikely for most DCNs that are issued), then the owner could be faced with 
estimated costs totalling approximately £150 in order to comply with the DCN.   

 
10. Apart from dog owners themselves, the cost of implementing the DCN provisions 

will fall, in the main, to local authorities.  The Financial Memorandum states the 
estimated costs for local authorities administering the DCN system would be 
approximately £4,200 per annum across all of Scotland.  This figure is based on 
the assumption that existing dog wardens already employed by local authorities 
would generally take on responsibility for issuing and processing DCNs.  The 
Financial Memorandum does not envisage any new dog warden staff being 
employed by local authorities.  The Financial Memorandum also assumes that 
there will be Scottish Society for the Prevention of Cruelty to Animals (SSPCA) 
staff available to be appointed as authorised officers by local authorities in some 
areas at no cost to the local authority. 

 
11. The provisions in the Bill also place a specific duty on local authorities to enforce 

and monitor the effectiveness of the DCN regime.  One method for local 
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authorities to undertake this role will be through the creation of a national 
database recording all dogs and their owners who have been issued with DCNs.  
There is an enabling power contained within the Bill for the Scottish Ministers to 
bring forward an order providing the framework for the establishment of a 
database.  The Financial Memorandum indicates that the Scottish Ministers need 
not use the power immediately after the commencement of the provisions and no 
specific financial details are provided other than suggesting any costs should not 
total more than £7,500 (on the basis this is the cost of a establishing a nationwide 
database as contained in the Tobacco and Primary Medical Services (Scotland) 
Bill Financial Memorandum).   

 
12. The Financial Memorandum indicates that there should be savings to the public 

purse associated with the provisions.  In particular, it is stated that the £237,274 
that was paid out by the Criminal Injuries Compensation Authority in 2007/08 in 
respect of 86 dog bite cases should fall once the Bill is in force. 

   
Scottish Government’s Position 
13. We believe the introduction of a DCN regime is to be supported as a sensible and 

proportionate measure to emphasis the importance to dog owners of taking 
responsibility for the actions of their dogs and stopping them from being out of 
control.  We agree with Christine Grahame that the preventative nature of DCNs 
will help assist in reducing the number of dog attacks. 

 
14. We believe the widening of the section 3 offence from the 1991 Act is to be 

welcomed as it will ensure dog owners can be held criminally responsible for the 
dangerous actions of their dogs wherever these actions may have taken place.  
We agree with Christine Grahame (and many that responded to the consultation) 
that a dog owner must take responsibility for the actions of their dog at all times 
and in all places.  This change to the 1991 Act should be seen in that context and 
will help prove effective in encouraging dog owners to take responsibility for their 
dogs. 

 
15. We are not convinced of the need for the establishment of a national database as 

envisaged by the Bill.  As local authorities will be required to keep their own 
records, it is not clear what benefits will be realised by the creation of such a 
database.  We would encourage the Local Government and Communities 
Committee to look into this issue as part of its scrutiny of the Bill. 

 
16. We would like to draw the attention of the Finance Committee to our concerns 

(based on contacts with COSLA) that the financial estimates as outlined in the 
Financial Memorandum may be on the low side.  We will be interested to hear 
evidence from COSLA, local authorities and the SSPCA as to what they consider 
the true cost of the provisions will be.  The financial impact detailed in the 
Financial Memorandum assumes that local authorities will be able to add to the 
existing duties of dog wardens without requiring to employ additional staff.  This is 
an issue that should be explored with local authorities to ascertain whether this is 
a reasonable assumption.  Should local authorities require to employ additional 
staff, the overall costs will likely increase significantly and, in accordance with the 
procedures set out in the Concordat, discussions would need to take place 
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between the Scottish Government and COSLA to determine how the funding of 
this new policy development should be prioritised. 

 
Conclusion 
17. The Scottish Government supports the objectives of the Bill with the caveat that 

we will be interested to learn the views of COSLA, local authorities and the 
SSPCA as to the cost of implementing the legislation including whether the 
assumptions made in the Financial Memorandum regarding the financial impact of 
the Bill are reasonable. 

 
 
 
Criminal Law and Licensing Division 
Scottish Government 
November 2009 
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Local Government and Communities Committee 
 

30th Meeting, 2009 (Session 3), Wednesday, 18 November 2009 
 

Control of Dogs (Scotland) Bill – Submissions to the Finance Committee 
 
The Convener of the Finance Committee has written to the Convener 
enclosing copies of all the submissions that the Finance Committee received. 
A copy of the letter and the submissions received, which comment in 
particular on elements of the Financial Memorandum, are attached. 
Submissions were received from the following organisations— 
 

• Comhairle nan Eilean Siar; 
• East Lothian Council; 
• Falkirk Council; 
• Moray Council; 
• Scottish Borders Council; 
• Shetland Council; 
• West Lothian Council; and 
• The Scottish Government. 
• ACPOS 

 
 
 
 
 
Susan Duffy 
Clerk to the Committee 
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CORRESPONDENCE FROM FINANCE COMMITTEE CONVENER 
 
 

Dear Duncan 
 
CONTROL OF DOGS (SCOTLAND) BILL 
 
The Finance Committee considered its approach to the Financial 
Memorandum of the above bill on 1 September 2009 and agreed to adopt 
level 1 scrutiny.  
 
This level of scrutiny is applied where there appears to be minimal additional 
costs as a result of the legislation.  Applying this level of scrutiny means that 
the Committee will not take oral evidence, nor will it produce a report.  It will, 
however, seek written comments from relevant organisations through its 
agreed questionnaire, and then pass these comments to your committee. 
Submissions were received from— 
 

• Comhairle nan Eilean Siar; 
• East Lothian Council; 
• Falkirk Council; 
• Moray Council. 
• Scottish Borders Council 
• The Scottish Government; 
• Shetland Islands Council; 
• West Lothian Council; and 
• ACPOS. 

 
I understand that your committee is taking evidence from the Member in 
Charge of the Bill at its meeting on 24 November.  The submissions received 
by the Finance Committee are attached to this letter, to help inform that 
evidence session.  I would particularly draw your committee’s attention to 
comments made by local authorities on some elements of the Financial 
Memorandum. 
 
Yours sincerely 

 
Andrew Welsh MSP 
Convener 
 
13 November 2009
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Submission from Comhairle nan Eilean Siar 
 

Consultation 
 

1. Did you take part in the consultation exercise for the Bill, if applicable, 
and if so did you comment on the financial assumptions made? 

 
We did not comment on the original bill, however I am informed that the bill 
as it currently stands is significantly different from the original bill in 2008 
and the potential implications for local authorities appear more onerous.  

 
2. Do you believe your comments on the financial assumptions have been 

accurately reflected in the Financial Memorandum?  
 
N/A 

 
3. Did you have sufficient time to contribute to the consultation exercise? 
 
N/A. 

 
Costs 
 

4. If the Bill has any financial implications for your organisation, do you 
believe that these have been accurately reflected in the Financial 
Memorandum?  If not, please provide details. 

 
The financial implications have not been accurately reflected.  
 
Paragraphs 88-92 attempts to draw a parallel with the costs of enforcing 
the dog fouling legislation.  Dog fouling enforcement is an occasional 
activity; this bill places a duty on local authorities to act and monitor 
compliance which is a significantly more time consuming, and therefore 
costly, activity.  The people who deal with dog fouling enforcement here 
are not dog wardens, but Community Environment Officers, who have 
training in serving fixed penalty notices (FPNs) but are not required to deal 
with or handle dogs. 
 
Paragraph 93 indicates that training costs are already incurred – this does 
not take in to account training to deal with dangerous dogs or their owners.  
Such training would not be available locally and would necessitate 
mainland trips for suitable training.  Travel and subsistence for this is very 
costly. 
 
Additional resources will be required to investigate the predicted number of 
dog bite complaints – this has not been taken in to account in the financial 
memorandum. Staff time may be taken up by attending hearings and 
appeals, this time/cost has not been considered. 
 
There will be a public expectation that officers will be available to deal with 
dog behaviour complaints – this will have an implication for us as we do 
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not employ dog wardens.  It has been suggested that there may be 
changes in the Criminal Justice Bill which may attempt to release the 
Police from duties in relation to strays and behaviour – if this is the case, 
then the cumulative impact must be taken in to consideration. 
 
Paragraph 99 makes a crude attempt at costing the service of a notice. 
The background to this cost are not provided, however it appears to be 
based on an officer’s hourly rate apportioned to the time it takes to write a 
notice. This projection is seriously flawed, as officers do not serve notices 
every minute of their employment. The whole salary cost and overhead 
must be taken in to consideration. Paragraph 100 states that service of 
notice is not an additional cost – it is, as is monitoring compliance with a 
notice served. Paragraphs 103 – 105 base their argument on this same 
flawed costing method. 
 
Paragraph 120 indicates a reduction in costs to the police – this is only 
achievable if they transfer duties on to the local authority – this cost is 
therefore borne by that authority. 
 
Paragraphs 134-136 indicate further savings using arguments which are 
again flawed. The assumption is that the reduction in dog bites will be a 
saving. It is anticipated that a dog bite report is likely to be the first 
involvement with enforcement agencies therefore numbers will not reduce 
dramatically – they will be the stimulus for enforcement action. The 
paragraphs further indicate a saving in police time – this is due to the work 
being absorbed by the local authority which will see an increase in 
resource costs. 
 
Costs of kennelling dangerous dogs and the possible eventual destruction 
costs are not included. Police currently seize dogs that have attacked 
livestock; these dogs are kept in kennels until the courts make a decision 
on the dog.  The cost involved in seizing and keeping a dog could be 
significant. 
 
We do not employ dog wardens due to the economies of scale and we 
discharge our duties on the control of stray dogs by means of a contract 
with a boarding kennels operator.  Dealing with dangerous dogs is totally 
outwith the scope of the contract. 
. 
5. Are you content that your organisation can meet the financial costs 

associated with the Bill?  If not, how do you think these costs should be 
met? 

 
No. 
As this is new regulation, it should be separately funded.  
Savings made by one organisation should be transferred with the 
enforcement duties. 
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6. Does the Financial Memorandum accurately reflect the margins of 
uncertainty associated with the estimates and the timescales over 
which such costs would be expected to arise? 

 
No 
Many of the neutral cost arguments used are based on poor assumptions 
therefore the degree of uncertainty is much higher than indicated. 

 
Wider Issues 
 

7. If the Bill is part of a wider policy initiative, do you believe that these 
associated costs are accurately reflected in the Financial 
Memorandum?  

 
No. 
There is transfer of enforcement without any apparent transfer of 
resources. 
 
8. Do you believe that there may be future costs associated with the Bill, 

for example through subordinate legislation or more developed 
guidance?  If so, is it possible to quantify these costs?   

 
There may be additional costs not foreseen. These will only become 
apparent as they are encountered. 
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Submission form East Lothian Council 
 

Consultation 
 

1. Did you take part in the consultation exercise for the Bill, if applicable, and 
if so did you comment on the financial assumptions made? 
 

No 
 
2. Do you believe your comments on the financial assumptions have been 

accurately reflected in the Financial Memorandum?  
 
N/A 

 
3. Did you have sufficient time to contribute to the consultation exercise? 

 
N/A 

 
Costs 
 

4. If the Bill has any financial implications for your organisation, do you 
believe that these have been accurately reflected in the Financial 
Memorandum?  If not, please provide details. 
 

Yes, as far as can be determined. 
 
5. Are you content that your organisation can meet the financial costs 

associated with the Bill?  If not, how do you think these costs should be 
met? 
 

It is difficult to say, as the actual number of Control Notices that are 
issued and the actual number that are breached and appealed will 
determine the costs. 

 
6. Does the Financial Memorandum accurately reflect the margins of 

uncertainty associated with the estimates and the timescales over which 
such costs would be expected to arise? 
 

This is difficult to determine as it could be influenced by raised public 
awareness of the power of issuing Dog Control Notices that have been 
given to Local Authorities. It could give rise to an increased number of 
calls about dogs that are perceived to be `out of control`. 

 
Wider Issues 
 

7. If the Bill is part of a wider policy initiative, do you believe that these 
associated costs are accurately reflected in the Financial Memorandum?  
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If the outcome of increased public awareness is an increased level of 
complaint from the public then it could lead to an increase in workload 
that could be beyond current capabilities. 
 

8. Do you believe that there may be future costs associated with the Bill, for 
example through subordinate legislation or more developed guidance?  If 
so, is it possible to quantify these costs?  

 
Yes, if it was decided to include `nuisance dogs` under the Bill. Given 
the number of calls received annually from the public about `nuisance 
dogs` it would significantly increase the workload of current authorised 
officers and support staff.  
 
It would be difficult to quantify the increased costs, but could involve 
the training of staff to take on the duties of authorised officers. 
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Submission form Falkirk Council 
 

Consultation 
 

1. Did you take part in the consultation exercise for the Bill, if applicable, and 
if so did you comment on the financial assumptions made? 

 
A. Yes. Comments were made re. potential additional financial costs.  

 
2. Do you believe your comments on the financial assumptions have been 

accurately reflected in the Financial Memorandum?  
 
1.A. The financial assumptions appear to provide an approximate guide to 
potential costs, however their accuracy 

 will not become apparent until closer to the implementation date. 
 

3. Did you have sufficient time to contribute to the consultation exercise? 
 

A   Yes. 
 

Costs 
 

4. If the Bill has any financial implications for your organisation, do you 
believe that these have been accurately reflected in the Financial 
Memorandum?  If not, please provide details. 

 
A. The financial assumptions appear to assume that the new additional 
work can be accommodated within existing resources (Para. 76. “The 
direct costs of implementing the Act fall primarily upon local authorities 
with some marginal costs to be met by the Scottish Government and 
Scottish Court Service”.) No consideration would appear to be given to 
potential local authority costs if there is a need for the employment of 
additional staff. 

 
5. Are you content that your organisation can meet the financial costs 

associated with the Bill?  If not, how do you think these costs should be 
met? 

 
A. No. Taking account of best value & practice, any additional costs in 
excess of existing budget allocations should be fully met by central 
government. 

 
6. Does the Financial Memorandum accurately reflect the margins of 

uncertainty associated with the estimates and the timescales over which 
such costs would be expected to arise? 

6. 
 

A. Generally yes, however cost estimates and the availability of kennelling 
is not considered in detail.  
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Wider Issues 
 

7. If the Bill is part of a wider policy initiative, do you believe that these 
associated costs are accurately reflected in the Financial Memorandum?  

 
A. Again, the degree of accuracy is difficult to quantify at this time. 
 

8. Do you believe that there may be future costs associated with the Bill, for 
example through subordinate legislation or more developed guidance?  If 
so, is it possible to quantify these costs?  

9.  
A Yes-possibly. No.  
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Submission form Moray Council 
 

Consultation 
 

1. Did you take part in the consultation exercise for the Bill, if applicable, and 
if so did you comment on the financial assumptions made? 
 
No. 

 
2. Do you believe your comments on the financial assumptions have been 

accurately reflected in the Financial Memorandum?  
 
N/A. 

 
3. Did you have sufficient time to contribute to the consultation exercise? 

 
N/A. 

 
Costs 
 

4. If the Bill has any financial implications for your organisation, do you 
believe that these have been accurately reflected in the Financial 
Memorandum?  If not, please provide details. 
 
The financial implications are not accurately reflected in the financial 
memorandum.  The Moray Council’s response quoted at item 90 in the 
financial memorandum is rather misleading.  We answered a question 
posed by telephone, not being aware of the full picture.  Environmental 
Health did not employ new staff as a direct result of the Dog Fouling 
(Scotland) Act 2003 as the duties were primarily to be carried out by the 
new Community Wardens who were to be engaged around that time. 
 
The Bill places a duty on Local Authorities to act and monitor compliance 
which will require more resources than dog fouling enforcement which is 
an occasional activity.  The costs therefore will be considerable.   
 
At item 93 the indication is that training costs are already incurred.  This is 
misleading as it does not take into account the training required to deal 
with dangerous dogs or their owners. 
 
The Moray Council has two Animal Services Officers who primarily deal 
with animal health and welfare and pest control.  The dog warden duties 
are carried out as and when required and when other demands are met.  
There will undoubtedly be an expectation from the public that Local 
Authorities will be available to deal with dog behaviour complaints and this 
will have serious implications.  Our Animal Services Officers are working to 
full capacity and it will be very difficult to absorb these additional duties. 
 
Item 100 states that service of a notice is not an additional cost – in my 
opinion it is as is the monitoring of the compliance with the notice served.   
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At item 120 it states that there will be a reduction in costs to the police.  
This reduction in cost to the police will obviously result in additional costs 
to be borne by the Local Authorities. 
 
Items 134 – 136 state that further savings will be achieved through the 
reduction in dog bites.  This assumption is flawed as the notification of a 
dog bite is likely to be the start of an investigation by Local Authorities 
therefore numbers will not reduce dramatically and they will be the 
beginning of enforcement action.  The savings in police time stated in 
these paragraphs will be due again to the work being absorbed by Local 
Authorities which will see an increase in costs to them.  Additional costs 
will also need to be taken account of for kennelling dangerous dogs and 
destruction of them in some cases.  Costs involved in seizing and keeping 
dangerous dogs are likely to be significant. 
 

5. Are you content that your organisation can meet the financial costs 
associated with the Bill?  If not, how do you think these costs should be 
met? 
 
No.  As this is a new legal requirement it should be separately funded. 

 
6. Does the Financial Memorandum accurately reflect the margins of 

uncertainty associated with the estimates and the timescales over which 
such costs would be expected to arise? 
 
No.  Many of the cost arguments used are based on assumptions and I 
feel the margins of uncertainty are much higher than indicated. 

 
Wider Issues 
 

7. If the Bill is part of a wider policy initiative, do you believe that these 
associated costs are accurately reflected in the Financial Memorandum?  
 
No.  The enforcement is being transferred from the police to Local 
Authorities without any transfer or provision of resources. 
 

8. Do you believe that there may be future costs associated with the Bill, for 
example through subordinate legislation or more developed guidance?  If 
so, is it possible to quantify these costs?   

 
There may be future costs associated with the Bill which cannot be 
foreseen at this time and will only become apparent as time goes on. 
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Submission form Scottish Borders Council 
 

1. Scottish Borders Council did not take part in the consultation exercise 
for the Bill however it appears that the bill as it currently stands differs 
from the original bill with the implications for Local Authorities being 
much more onerous than previously proposed.   

 
2. I cannot comment on the financial assumptions which are reflected in 

the financial memorandum.  
 
3. Did you have sufficient time to contribute to the consultation exercise - 

not applicable. 
 
4. I wish only to comment on the costs on Local Authorities.  At present 

Scottish Borders Council have Officers who collect stray dogs and 
deliver these dogs to appropriate kennel facilities.  They are not skilled 
in the control of dogs and are unable to instruct and advise others in 
the matters relating to the control of dogs.  This in itself will pose a 
financial burden on the Local Authority contrary to para. 89 of the 
explanatory notes to the bill which advises that Local Authorities will 
not be required to recruit additional staff and that Local Authorities may 
authorise existing employees.  Existing employees are employed for 
specific purposes unrelated to dealing with dangerous or unresponsive 
dogs and it would not be possible to transfer the proposed duties to 
these members of staff. 

 
 The comparison drawn with the Dog Fouling Scotland Act 2003 is, in 

the Councils view disingenuous.  There is a large difference between 
service of fixed penalty notices and dealing with in some cases large 
and vicious animals.  Community Wardens are employed to act in an 
advisory capacity with occasional enforcement actions, however they 
are not trained to deal with dogs nor is it part of their original job 
description.  I can envisage a situation where staff would not be willing 
to undertake these proposed duties as dangerous dogs frequently are 
accompanied by dangerous and aggressive owners.  Council staff do 
not have powers of arrest or detention nor the training to deal with such 
individuals and would not wish to place themselves in danger.  Police 
officers are available 24/7 and are, in the Councils view much better 
placed to enforce this type of legislation. 

 
Paragraph 92 of the explanatory memorandum advises that alternative 
organisations such as the SSPCA could be used to provide the service. 
Has this proposal been discussed with SSPCA?-as far as I am aware 
the SSPCA exists to deal with cruelty to animals issues not to deal with 
dangerous dogs.  Even supposing an external organisation could be 
found who were willing to undertake the required duties this would 
impose an additional cost on the Local Authority which in a large rural 
area such as the Borders could be significant to say the least.  To 
advise that given the resources available to the Local Authorities and 
the anticipated level of work it is not expected that the Bill will 
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necessitate the creation of new posts is incorrect for the reasons 
shown above. 

 
 The duties of City of Edinburgh Council Environmental Health Wardens 

will vary substantially from the duties proposed for Wardens required 
for undertaking the duties required of this Bill.  As the new duties will be 
more onerous than that required for E.H.Wardens it is the Councils 
view that the cost will be well in excess of the stated £1,700 for 
training, the costs of protective clothing, equipment, vehicles etc. must 
also be allowed for.  With regard to the costs of kennelling, rehoming 
and destruction, Scottish Borders Council do not agree that there will 
be ultimately savings due to a dog’s behaviour improving.  A dogs 
behaviour is largely down to the training provided by the dogs owner---
if that does not change neither will the dog.  Where a dog perhaps 
worrying sheep is seized a significant period of time can elapse 
between a dog being held and a Sheriff giving approval for it to be 
destroyed.  At present the costs for kennelling are £10 per day which 
could quickly mount up to a significant sum which is not already 
provided for thus being an additional cost on the Authority. 

 
5. Scottish Borders Council are not content that they can meet the 

financial costs associated with this Bill and that further funds will 
require to be made available from Central Government. 

 
6. Scottish Borders Council does not believe the financial memorandum 

accurately reflects the margins of uncertainty associated with the 
estimates and the timescales for the reasons indicated above. 

 
7. Scottish Borders Council does not believe that the associated costs are 

accurately reflected in the financial memorandum. 
 
8. Scottish Borders Council believe that there will be future costs 

associated with the Bill which will be ongoing and as the public become 
aware of the provisions are likely to increase substantially as time 
develops.  As a number of these issues are likely to occur in public 
parks at weekends or in the evenings it is anticipated that staff will be 
required to work unsocial hours in order to enforce these requirements 
thus incurring additional costs which are not currently incurred.  
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Submission from Shetland Council 
 

In Shetland we do not have full time dog wardens- we have officers who 
occasionally undertake dog warden duties (stray dogs only) along with Animal 
Health and Welfare, Pest Control, Health and Safety at Work and 
Environmental Protection duties. Any additional duties would reduce the time 
available to undertake other parts of their role having an impact on other 
statutory duties.  I note the Background information to the Bill assumes local 
authorities have staff doing these types of duties but it is not the case 
universally. 
  
That said the service of DCN's would only be a power so in order to manage 
resources we may authorise officers if this was enacted but not direct any 
resources to proactive "Warden Duties" and only deal with complaints. Even 
so there would be resource implications due to the a duty to monitor notices 
when they have been served. The administration of information into a Dog 
Control database would also require resourcing. 
  
There would clearly be a training issue for Wardens  as Section 1 Subsection 
(7) requires that the authorised officer must be skilled in the control of dogs 
and able to instruct others on such matters. As there is not one officer dealing 
with Dog Warden duties this would increase training costs to this authority. All 
my staff are authorised to issue FPNs for dog fouling when they are out on the 
district, due to the training requirements this might not be a feasible 
approach to apply for DCNs. The costs suggested by the Scottish 
Government of £850 per officer is not sufficient to cover travel costs and 
accommodation for remote rural Councils. 
  
The calculation costs are based on issuing FPNs for dog fouling- the DCN is a 
far more complex and onerous notice due to the measures required of the 
owner, than a FPN. It is wrong to base costs on FPNs.  In authorities where 
staff are not regularly serving notices then the cost per notice is greater 
because they have less experience and will need to check procedures etc.   
  
I also have a comment about the impact this will have on communities. The 
people who are most likely to allow their dogs to be out of control and will be 
dealt with under this legislation are people who maybe less capable of looking 
after their animals or may have less capacity to understand the 
responsibilities on them to protect others. The cost of microchipping, training 
and neutering will have a greater impact on those people on lower income- 
£150 is three weeks income support for a single person.  We certainly find 
that people who allow their dog to stray often have chaotic lifestyles, mental 
health, or substance misuse issues and are on lower incomes. I think this 
legislation will unfairly impact on those on the lowest income. In research we 
have undertaken into poverty and deprivation, the socially excluded often feel 
their dogs are what keeps them going every day. 
  
Whilst the principle of the legislation is to be commended and welcomed I 
think that the impact of it on small and rural local authorities and on the dog 
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owners with lowest incomes or most complex needs has not been considered 
fully. 
 

Consultation 
 

1. Did you take part in the consultation exercise for the Bill, if applicable, and 
if so did you comment on the financial assumptions made? 
 
Only through the Society of Chief Officers of Environmental Health in 
Scotland in relation to a request from COSLA.  I did make a response 
about the financial assumptions made both in terms of training, the 
dog warden role and the impacts on the most vulnerable people in 
our communities. 

 
2. Do you believe your comments on the financial assumptions have been 

accurately reflected in the Financial Memorandum? 
 No 

 
3. Did you have sufficient time to contribute to the consultation exercise?  I 

was only contacted on 22nd in relation to a query from COSLA not 
directly by the Scottish Government. 

 
Costs 
 

4. If the Bill has any financial implications for your organisation, do you 
believe that these have been accurately reflected in the Financial 
Memorandum?  If not, please provide details. No- cost of training, 
including additional burden for remote rural authorities, impact on 
authorities where no dedicated Dog Warden resource, also cost of 
issuing FPNs has not been accurately measured. 

 
5. Are you content that your organisation can meet the financial costs 

associated with the Bill?  If not, how do you think these costs should be 
met?  No, should be funded by Scottish Government as an additional 
duty. 

 
6. Does the Financial Memorandum accurately reflect the margins of 

uncertainty associated with the estimates and the timescales over which 
such costs would be expected to arise? NO 

 
Wider Issues 
 

7. If the Bill is part of a wider policy initiative, do you believe that these 
associated costs are accurately reflected in the Financial Memorandum? 
No- impact on vulnerable people within the community, which creates 
a greater burden on those who are less capable of looking after their 
dogs. 
 

8. Do you believe that there may be future costs associated with the Bill, for 
example through subordinate legislation or more developed guidance?  If 
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so, is it possible to quantify these costs?  Ongoing training costs due to 
staff turnover and update training  
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Submission form West Lothian Council 
 

Consultation 
 

1. Did you take part in the consultation exercise for the Bill, if applicable, and 
if so did you comment on the financial assumptions made? 
 
The bill as it currently stands is significantly different from the original bill in 
2008. The potential implications for local authorities appear more onerous. 
Staff currently employed uplifting stay dogs and assisting the general 
public may find that they are expected to deal with dangerous dogs and 
their owners, who on occasion, may be unsavoury characters best dealt 
with by the skills and powers of the police.  

 
2. Do you believe your comments on the financial assumptions have been 

accurately reflected in the Financial Memorandum?  
 
N/A 

 
3. Did you have sufficient time to contribute to the consultation exercise? 

 
N/A. 

 
Costs 
 

4. If the Bill has any financial implications for your organisation, do you 
believe that these have been accurately reflected in the Financial 
Memorandum?  If not, please provide details. 
 
The financial implications have not been accurately reflected.  
 
Paragraphs 88-92 attempts to draw a parallel with the costs of enforcing 
the dog fouling legislation. Dog fouling enforcement is an occasional 
activity; this bill places a duty on local authorities to act and monitor 
compliance, which is a significantly more time consuming, and therefore 
costly, activity. 
 
Paragraph 93 indicates that training costs are already incurred – this does 
not take in to account training to deal with dangerous dogs or their owners. 
 
Additional resource will be required to investigate the predicted number of 
dog bite complaints – this has not been taken in to account in the financial 
memorandum. Staff time may be taken up by attending hearings and 
appeals, this time/cost has not been considered. 
 
There will be a public expectation that officers will be available to deal with 
dog behaviour complaints which will have an implication for authorities 
which perhaps currently only employ part time wardens. It has been 
suggested that there may be changes in the Criminal Justice Bill which 
may attempt to release the Police from duties in relation to strays and 
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behaviour – if this is the case, then the cumulative impact must be taken in 
to consideration. 
 
Paragraph 99 makes a crude attempt at costing the service of a notice. 
The background to this cost is not provided, however it appears to be 
based on an officer’s hourly rate apportioned to the time it takes to 
physically write a notice. This projection is seriously flawed, as officers do 
not serve notices every minute of their employment. The whole salary cost 
and overhead must be taken in to consideration. Paragraph 100 states 
that service of notice is not an additional cost which it is, as is monitoring 
compliance with notices served. Paragraphs 103 – 105 base their 
argument on this same flawed costing method. 
 
Paragraph 120 indicates a reduction in costs to the police. This is only 
achievable if they transfer duties to the local authority – this cost is 
therefore borne by that authority. 
 
Paragraphs 134-136 indicate further savings using arguments which are 
again flawed. The assumption is that the reduction in dog bites will be a 
saving, however the saving is to the public purse, not the enforcing 
authority. It is also anticipated that a dog bite report is likely to be the first 
involvement with enforcement agencies therefore numbers will not reduce 
dramatically – they will be the stimulus for enforcement action. The 
paragraphs further indicate a saving in police time – this is due to the work 
being absorbed by the local authority which will see an increase in 
resource costs. 
 
Costs of kennelling dangerous dogs and the possible eventual destruction 
costs are not included. Police currently seize dogs that have attacked 
livestock; these dogs are kept in kennels until the courts make a decision 
on the dog.  The cost involved in seizing and keeping a dog could be 
significant and are not reflected in the memorandum. 
 
Dog Wardens are not currently contracted to deal with aggressive dogs. 
They may not wish to adopt this role which could cause recruitment 
issues. A potential increase in the responsibility of dealing with dangerous 
dogs and possible owner confrontation, may result in salary review 
requests. 
 

5. Are you content that your organisation can meet the financial costs 
associated with the Bill?  If not, how do you think these costs should be 
met? 
 
No. 
As this is new regulation, it should be separately funded.  
Savings made by one organisation should be transferred with the 
enforcement duties. 
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6. Does the Financial Memorandum accurately reflect the margins of 
uncertainty associated with the estimates and the timescales over which 
such costs would be expected to arise? 
 
No 
Many of the neutral cost arguments used are based on poor assumptions 
therefore the degree of uncertainty is much higher than indicated. 

 
Wider Issues 
 

7. If the Bill is part of a wider policy initiative, do you believe that these 
associated costs are accurately reflected in the Financial Memorandum?  
 
No. 
There is transfer of enforcement without any apparent transfer of 
resources. 
 

8. Do you believe that there may be future costs associated with the Bill, for 
example through subordinate legislation or more developed guidance?  If 
so, is it possible to quantify these costs?   

 
There may be additional costs not foreseen. These will only become 
apparent as they are encountered. 
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Submission from the Scottish Government 
 

Consultation 
 

1. Did you take part in the consultation exercise for the Bill, if applicable, and 
if so did you comment on the financial assumptions made? 
 
SG comments 
 
The SG did not take part in the consultation. 

 
2. Do you believe your comments on the financial assumptions have been 

accurately reflected in the Financial Memorandum?  
 
N/A 

 
3. Did you have sufficient time to contribute to the consultation exercise? 

 
N/A 

 
Costs 
 

4. If the Bill has any financial implications for your organisation, do you 
believe that these have been accurately reflected in the Financial 
Memorandum?  If not, please provide details. 
 
SG comments 
 
The Bill provides the Scottish Ministers with a power to bring forward 
regulations that will provide a framework for the establishment of a Dog 
Control Notice national database (section 8 of the Bill).  The establishment 
of such a database is not mandatory under the terms of the Bill.  Should it 
be decided to establish a database, the costs would fall on the SG and the 
Financial Memorandum estimates the cost should not exceed £7,500.  We 
agree with this assessment.     

 
5. Are you content that your organisation can meet the financial costs 

associated with the Bill?  If not, how do you think these costs should be 
met? 
 
SG comments 
 
Should it be decided to establish a national Dog Control Notice database, 
the SG will be able to meet the financial costs from within existing 
resources. 

 
6. Does the Financial Memorandum accurately reflect the margins of 

uncertainty associated with the estimates and the timescales over which 
such costs would be expected to arise? 
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SG comments 
 
As noted in our response to question 5, we are content with the cost 
estimates for the SG given in respect of the establishment of a national 
Dog Control Notice database. 
 
We would like to draw the attention of the Finance Committee to general 
concerns that the financial estimates as outlined in the Financial 
Memorandum in respect of the creation of the Dog Control Notice regime 
may be on the low side.  The Bill will place considerable responsibilities on 
local authorities through the creation of the new Dog Control Notice 
system.  The SG is not in a position to offer a view as to whether the 
assumptions underpinning the financial estimates on local authorities are 
reasonable and welcome the Finance Committee’s approach to invite 
views from all local authorities (which we assume includes COSLA?) to 
ascertain whether the assumptions made in the Financial Memorandum 
are reasonable.  Given the Financial Memorandum’s reference in 
paragraph 92 to the possible use of SSPCA staff in the new Dog Control 
Notice regime, the Finance Committee may also wish to seek views from 
them on the financial estimates given. 

 
Wider Issues 
 

7. If the Bill is part of a wider policy initiative, do you believe that these 
associated costs are accurately reflected in the Financial Memorandum?  
 
N/A 
 

8. Do you believe that there may be future costs associated with the Bill, for 
example through subordinate legislation or more developed guidance?  If 
so, is it possible to quantify these costs? 

            
SG comments 
 
Apart from the costs mentioned in our responses above, we do not 
consider there will be future costs.     
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Submission from ACPOS 
 

 
Consultation 
 

1. Did you take part in the consultation exercise for the Bill, if applicable, 
and if so did you comment on the financial assumptions made? 

 
Yes, ACPOS provided responses to previous consultations on 26 October 
2007 and 8 April 2008 where comment was made in relation to the 
financial implications of the Bill. 

 
2. Do you believe your comments on the financial assumptions have been 

accurately reflected in the Financial Memorandum?  
 
Whilst it is acknowledged that initial responsibilities will pass to local 
authority officers in relation to the issuing and monitoring of Control 
Orders, potential issues highlighted in previous responses around the 
subject of kennelling costs for police Forces may still arise. 
 
Recent work undertaken by Assistant Chief Constable John Neilson of 
Strathclyde Police has scoped the national picture in this regard and 
related correspondence between Mr Neilson and Mr Kenny MacAskill is 
attached for the Committee’s information. 
 
This highlights the differing arrangements currently experienced between 
Forces and Local Authorities throughout Scotland around the issue of 
stray dogs and the costs incurred by Scottish Forces as a result. 
 
It should be noted that such costings were not available at the time of 
previous consultations in relation to this Bill however, they may be of 
interest to the Committee at this time.  
 

3. Did you have sufficient time to contribute to the consultation exercise? 
 
Yes. 

 
Costs 
 

4. If the Bill has any financial implications for your organisation, do you 
believe that these have been accurately reflected in the Financial 
Memorandum?  If not, please provide details. 
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Please see response to 2 above. 

 
5. Are you content that your organisation can meet the financial costs 

associated with the Bill?  If not, how do you think these costs should be 
met? 

 
ACPOS Financial Management Business Area in consultation with 
colleagues in ACPOS Operational Policing Business Area are of the 
opinion that whilst there will be some resource implications for dealing 
with the implementation of the legislation, these are not considered to 
be sufficiently material that costs cannot be contained within existing 
budgets.  

 
6. Does the Financial Memorandum accurately reflect the margins of 

uncertainty associated with the estimates and the timescales over which 
such costs would be expected to arise? 

 
See response to 5 above. 
 

Wider Issues 
 

7. If the Bill is part of a wider policy initiative, do you believe that these 
associated costs are accurately reflected in the Financial Memorandum?  

 
N/A 
 

8. Do you believe that there may be future costs associated with the Bill, for 
example through subordinate legislation or more developed guidance?  If 
so, is it possible to quantify these costs?   

 
As highlighted in 2 above, Mr MacAskill’s response to the scoping 
exercise carried out by ACC John Neilson in relation to stray dogs, 
advises that further dialogue between police Forces and local 
government is being explored in relation to this matter. 
 
This may bring further guidance in relation to procedures and cost 
implications in this area.    
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Copy of letter sent to Kenny Mackaskill MSP, Cabinet 
Secretary for Justice, by John Neilson, Assistant Chief 
Constable of Strathclyde Police. 

 

STRAY DOGS - ROLES AND RESPONSIBILITY OF 
STRATHCLYDE  
POLICE  

I write in response to your letter dated 12 June 2009, where you ask 
for further information pertaining to the above issue. As requested, 
Sergeant Simon Wright from my office has been in touch with Mr 
Gordon Young from Police Division and provided him with additional 
information which establishes the scale of the problem nationally, I 
have detailed the national picture below for your information. 

GRAMPIAN  

Grampian Police use both the services of the Local Authority kennel 
as well as private kennels to deal with stray dogs dependant on the 
specific area where the dog is located. Grampian Police deal with 
approximately 319 stray dogs per year, with the cost to the Force 
being approximately £1000 per year. Grampian is supportive of a 
change in legislation.  

FIFE  

Fife Constabulary have an agreement in place with Fife Council which 
ensures dogs  
are uplifted regularly from Police Offices by the Dog Warden Service, 
to prevent dogs  spending more that one night in a Police kennel. In 
2008, Fife Constabulary dealt with  692 stray dogs, 107 of which were 
claimed by their owners and 585 uplifted from Police Stations by the 
Dog Warden Service. As the time dogs spent in police stations was 
minimal the Force only incurred costs to cover the purchase of dog 
food. Fife Constabulary are supportive of the suggested change to the 
legislation.  

DUMFRIES AND GALLOWAY  

Dumfries and Galloway Constabulary work closely with the Local 
Authority Dog Warden Service. On receiving a stray dog at a Police 
Office. contact will be made with the Local Authority to have the dog 
removed, however this does mean the police have to retain the dog 
out with office hours and at weekends. The cost to the Force for the 
care and maintenance of stray dogs throughout 2008 was 
approximately £2000. This however is the monetary figure attributed 
to the care and maintenance of the dogs and does not take into 
account any other associated costs, for example the time taken by 
staff actually looking after the animal and the facilities required to 
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house them. The Force has dealt with approximately 550 dogs during 
2008. D&G are supportive of the suggested change to the legislation.  

CENTRAL  

Central Scotland Police report that Stirling and Clackmannanshire 
Councils employ a Dog Warden service whereas Falkirk Council's 
Environmental Health Enforcement  
Officers carry out a range of duties, which include dealing with 
dangerous and found dogs. None of the local authorities operate their 
service outwith normal office hours  
and even within these times there can be gaps in the service. In 
practical terms Police Officers still find themselves carrying out 
functions for which they no longer have any statutory obligation and 
dogs are being conveyed by staff with no training in animal handling 
and in vehicles that are generally unsuitable for the task. This has the 
potential for injury to staff along with welfare concerns tor dogs and 
people who might come into contact with transferable infections. The 
costs to the Force in terms of a contribution to the kennelling services 
was £1400 although that did not cover the officers' time/ support staff 
time, fuel and wear and tear on Police vehicles and the cleaning of 
kennels. Unfortunately due to a manual system it would take 
considerable time and effort to find out the numbers of dogs dealt with 
by the Force. Central Scotland Police are supportive of a change in 
legislation.  

TAYSIDE 

If the owner of the dog cannot be traced, the Council Dog Warden will 
be immediately contacted and a time of uplift agreed. Out with office 
hours, the Police Fleet Driver will attend at the relevant Police office 
and uplift the dog and take it to a Council kennel, to which the police 
have 24 hour access.  

 
During office hours Angus Council Dog Warden service will be 
contacted. They will attend at the Police Office and uplift the dog. Out 
with normal office hours, the Police will retain and care for the dog 
until the following day, at which time the Dog Warden Service will be 
contacted, to remove the animal. Within Perth and Kinross Council 
area dogs are retained at an office until they can be conveyed by the 
police to PDSA premises at Dunning.  

The total number of dogs dealt with by Tayside Police during 2008 
was approximately 691, with the approximate costs tor the care and 
maintenance of those animals being £12,270. Tayside Police has a 
view that a change to the legislation in Scotland, in line with the 
changes in England and Wales, is entirely appropriate. Responsibility 
for stray dogs should lie entirely with the Local Authorities who are 
better placed to deal with them.  

LOTHIAN AND BORDERS  
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The introduction of the Environmental Protection Act 1990 was 
anticipated to remove much of the responsibility placed on the police 
when dealing with stray dogs in favour of the Local Authority. The Act 
gave the power to police on receiving a verbal report of a stray dog to 
direct the caller to the Local Authority, but did not remove the 
obligation placed on the police to accept a Stray dog if delivered to 
them. Sadly, in the intervening years the City of Edinburgh Council 
has steadily reduced the number of Dog Wardens in Edinburgh and 
today there is only one. This is clearly insufficient to deal. with the 
volume of stray dog incidents, with the result the Police are dealing 
with as many dogs as they were pre-1992. Once the police have 
possession of a stray dog it will be held at the station until a Support 
Driver becomes available to transport it to the Edinburgh Dog and Cat 
Home. There are arrangements in place within Mid Lothian to take the 
dogs to Candidacasa Kennels, Rosewell and in the Borders to 
Arthurshiels Boarding Kennels, Boswells. It is difficult to apply a cost 
to this transfer process as the distances and times vary greatly. 
However, a total of 1330 stray dogs were dealt with by Lothian and 
Borders Police between 01/04/08 and 31/03/09. Total costs to the 
police including veterinary cost for this period was £15,059.60  

l.othian and Borders agree that if legislation can be introduced to 
remove responsibility from the police that would be to our advantage 
as long as the Local Authority services were robust enough to deal 
with the current number of stray dogs.  

NORTHERN  

The Local Authority will deal with stray dogs between Monday to 
Friday during office hours, leaving the police responsible on 
weekends and public holidays. Northern have a number of kennels at 
the larger stations where stray dogs may be held until the Local 
Authority collect or a Police vehicle is available to transport to a Local 
Authority kennel. There are no definitive costs available. 
Transportation of strays are completed by on duty officers as and 
when they are available. Due to the geography of the area there are 
occasions when considerable time is spent by Police Officers 
conveying strays to suitable accommodation. Unfortunately the exact 
number of stray dogs dealt with by the Force is unknown. Northern 
Constabulary are supportive of a change in legislation.  

STRATHCLYDE  

Strathclyde Police dealt with approximately 1500 stray dogs 
throughout 2008, although it is important to note that this figure only 
includes those dogs where we were unable to trace the owner and 
therefore had to pass the animal onto the Scottish Society for the 
Prevention to Cruelty to Animals (SSPCA). The SSPCA will not 
accept a stray dog direct from a member of the public and insist that 
such dogs are taken to either the police or the Local Authority in the 
first instance. A significant number of dogs in addition to that 1509, 
were dealt with by my officers, prior to them being successfully 
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returned to their owners. It is not possible to provide an exact number 
for these additional dogs., however it is likely that this figure would be 
excessive.  

The procedure in place to deal with stray dogs varies throughout 
Strathclyde Police dependant on the effectiveness of the Local 
Authority Dog Warden scheme and the remoteness of the areas 
involved. In addition, there are policing areas within Strathclyde who 
do not use the services of the SSPCA as no facilities are available 
nearby, therefore arrangements have been put in place with local 
private kennels.  

The cost to Strathclyde Police during 2008 for the service provided by 
the SSPCA was £50.169.78. There will be other costs as a result of 
local kennelling arrangements outwith the SSPCA facilities, however 
these costs are unknown, although expected to be minimal. The 
monetary figure provided does not include the cost of police hours)  
engaged with stray dogs, cost of feeding, maintenance and transport 
of animals while  in police care. This is a figure which is unknown 
although likely to be significant.  

I can confirm that all thc Strathclyde Policc Local Authorities and 
many other Scottish Local Authorities have been consulted with 
regarding this issue. While many are sympathetic and agree the 
police may now not be the most suitable organisation to deal with 
stray dogs, they have stated that while the current legislation remains, 
they are unwilling to take on any additional duties.  

SUMMARY  

As detailed above, there were approximately 4500 dogs dealt with 
collectively by the other 7 Scottish Forces, throughout this same 
period. Due to Northern and Central Scotland Forces being unable to 
provide an exact number of stray dogs, an estimate of 500 dogs per 
Force has been used.  

You will note that Forces have a wide variety of different 
arrangements in place nationally to deal with stray dogs and even 
procedures within individual Forces vary greatly dependant on the 
Local Authority or remoteness of areas. Due to the different 
arrangements in place and service providers used, the cost to Forces 
nationally varies considerably. Even where there is a Iocal Authority 
Dog Warden scheme in operation, it is invariably a Monday to Friday 
service limited to office hours, leaving the police solely responsible 
during periods of peak demand.  

As I believe is evident from the various updates above and the 
previous information provided, there is an inordinate amount of 
valuable police time being diverted from core police functions, in order 
to service stray dogs. In addition to police time, there is also the 
question of Health and Safety and the suitability of Police Officers 
handling and caring for stray dogs. For these reasons, I would seek 
your cooperation in looking at the current legislation around stray 
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dogs, with a view to bringing Scotland in line with the rest of the 
United Kingdom.  
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• Enable a local authority to apply to a court to have a dog destroyed where it considers 
the dog is out of control and dangerous. 

• Extend the liability of a person where a dog is dangerously out of control to all places. 

This briefing considers the provisions of the Bill in the context of the consultation which was 
conducted on a draft set of proposals and responses to the current version of the Bill. 
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INTRODUCTION 
The Control of Dogs (Scotland) Bill was introduced on 22 June 2009 by Christine Grahame 
MSP.  The Bill seeks to modernise the law on control of dogs.  In particular the Bill seeks to: 
 

• Introduce a new regime of ‘dog control notices’ which will enable local authorities to 
impose measures on the owner or person in charge (“the proper person”), of a dog where 
that person has failed to keep the dog under control. 

• Provides Scottish Ministers with a power to establish a national database of dog control 
notices. 

• Enable  a local authority to apply to a court to have a dog destroyed where it considers 
the dog is out of control and dangerous. 

• Extend the liability of a person where a dog is dangerously out of control to all places. 
 
A key rationale for the introduction of legislation in this area has been an increase in the rate of 
reported dog attacks in recent years.  The Policy Memorandum to the Bill comments (p.1) on 
this as follows: 
 

“The objective of the Bill is to ensure that dogs which are out of control are brought and 
kept under control in Scotland. In recent years there has been a marked growth in the 
number of out of control dogs in Scotland. The scale of the problem can be illustrated by 
the number of dog attacks reported to the police in Scotland. In 1999-2000 there were 
239 reported to the police with this number increasing to 623 in 2006-07, representing a 
160% increase in the number of dog attacks in an eight year period. The focus of the Bill 
is on “deed” not “breed” and is primarily aimed at owners’ behaviour which will thereafter 
address the resulting behaviour of dogs”. 

 
Table 1 below provides an indication of the rate of increase in dog attacks in recent years. 
 
Table 1: Number of Offences Recorded by the Police under Sections 3 and 4 of the Dangerous 
Dogs Act, 1999-00 to 2006-07 
1999-00 239 
2000-01 257 
2001-02 284 
2002-03 360 
2003-04 433 
2004-05 618 
2005-06 517 
2006-07 623 
Source: Parliamentary Question S3W-5240 
 
The Policy Memorandum suggests that irresponsible ownership of dogs is the main underlying 
factor for the increasing rate of dog attacks. This includes owners not undertaking training with 
their dogs, not treating dogs correctly and socialising dogs properly.  Other factors highlighted 
include individuals engaged in criminal or risk-taking activities keeping powerful dogs as status 
symbols or as an accessory to their own aggressive behaviour, a growing trend for urban gangs 
to have aggressive dogs to be used as weapons. 
 
This briefing considers the provisions of the Bill in the context of the consultation which was 
conducted on a draft set of proposals and responses to the current version of the Bill. 
 

BACKGROUND TO THE DEVELOPMENT OF THE BILL 
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The draft proposal for the Member’s Bill was initially developed by Alex Neil MSP who 
undertook a consultation with the aim of modernising the law on control of dangerous dogs 
(Neil, 2008).  In order to inform his consultation paper Alex Neil MSP chaired a working group of 
key stakeholders. The consultation was lodged on 14 January 2008 and consulted on between 
14 January 2008 and 14 April 2008 with 80 consultation responses being received.  Following 
the appointment of Alex Neil MSP as Minister for Housing and Communities he was unable to 
progress his proposal for a Bill under Rule 9.14.1 of the Standing Orders of the Parliament. 
Christine Grahame MSP obtained the agreement of the Local Government and Communities 
Committee (LG&CC) that no further consultation was required1 on the proposal for a Bill.  She 
has made use of the earlier consultation responses in developing her Member’s Bill. 
 
The consultation paper sought views on six specific questions, namely: 
 

• Are there any other ways to provide greater protection from dangerous dogs? 
• For the purposes of the bill, how would you define a dog as being ‘dangerously out of 

control’? 
• Are there any other defences [for a dog having been involved in an attack] which could 

be considered? 
• Do you have any suggestions to add to the list of suggested range of enforcements that 

could be issued as a control order? 
• What are your views on the creation of an offence of allowing your dog to attack to 

another animal? 
• Can you think of any other costs that would arise out of implementing these proposals – 

either to dog owners or the public purse – which have not been mentioned in this 
consultation? 

 
The overall results of the consultation, held by Alex Neil MSP2, were as follows: 
 

“The majority of respondents (56%) definitely supported the proposals either in whole or 
in part. A further 18% of consultees did not explicitly state their position but given the 
content of their responses were inclined to support some or all of the proposals. 
Therefore, around three-quarters of respondents were supportive.  

  
Some of the reasons given for supporting the proposal included: 
• Agreement with the deed not breed approach that the proposals advocate.  
• Support of the proposals’ aim to promote responsible dog ownership.  
• Support of the proposals’ aim to improve public safety.  
• The proposals may improve the care and treatment of dogs  
 
14% of respondents stated that they did not support the proposals. Some of the reasons 
given included: 
• The proposals are reactive and don’t include any preventative measures.  
• The proposals could criminalise law-abiding dog owners, and would not affect those 

most likely to keep dangerous dogs i.e. the criminal element.  
• The current law on possession of banned breeds is not being enforced.  
 
In the remaining 12% of responses it was unclear whether they supported the proposals 
or not”. 

                                            
1 The Local Government and Communities Committee agreed that no further consultation was required on 1 April 
2009.  The Official Report of the meeting is available at: 
http://www.scottish.parliament.uk/s3/committees/lgc/or-09/lg09-1001.htm
2 Alex Neil MSP (2008) Summary of Consultation Responses, p.1-2. 
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EXISTING LEGISLATION 
There are currently four UK Acts relating to dangerous dogs.  These are the Dogs Act 1871, the 
Dangerous Dogs Act 1989 which amends the 1871 Act, the Dangerous Dogs Act 1991, and the 
Dangerous Dogs (Amendment) Act 1997 which amends the 1991 Act. 
 
The 1871 Act enables a court to make an order that a dog has to be kept under control by the 
owner or destroyed following a complaint that it is dangerous and not being kept under proper 
control. Such an order is made following a complaint to a summary criminal court by the 
Procurator Fiscal. This Act applies to both public and private places.  

The Dangerous Dogs Act 1989 (“the 1989 Act”) supplements and extends the powers available 
to a court on a complaint under section 2 of the 1871 Act.  This Act creates criminal offences for 
failing to comply with an order made under it or the 1871 Act, makes provision in relation to the 
destruction of the dog where an order directing a dog to be destroyed is made, provides for 
disqualification orders preventing owning or keeping of a dog, provides for termination of a 
disqualification order and appeals against an order made under either the 1989 Act or the 1871 
Act. 

The Dangerous Dogs Act 1991 was a response to a number of high-profile dog attacks.  The 
1991 Act can be considered as an example of ‘breed specific’ legislation in that it aimed to ban 
ownership of four specific types of dog.  Sections 1 and 2 of this Act deal with breeds of dog 
considered dangerous. Section 1 prohibits the breeding, selling, giving and possession of four 
specific types of dog. These are: 

• Pit Bull Terrier 
• Japanese Tosa 
• Filo Brasileiro, and 
• Dogo Argentino 

 
In practice the 1991 Act only applied to Pit Bull Terriers as the other breeds have never been 
prevalent in the UK.  The Act also provided the Secretary of State with the power to ban any 
other breed of dog, by Order, as being of a type which appears “to be bred for fighting, or have 
the characteristics of a type bred for that purpose”3.  To date, no other breeds have been added 
to the list of banned breeds using the powers under section 2 of the 1991 Act.  Owners of 
banned breeds of dogs had until 30th November 1991 to apply for exemption from the Act 
through being placed on the ‘Index of Exempted Dogs’ and had to meet certain requirements.  
These were: 
 

• That the dog be kept in secure condition at home, unable to escape. 
• That the dog be muzzled when in public, and held on a lead by someone who is at least 

16 years old. 
• That the dog be neutered, and permanently identifiable for example, by microchip. 
• To produce the exemption certificate when requested by police or dog warden. 
• To maintain third party insurance. 
• To ensure the Index is informed of any change of address. 

 
After the deadline for entry on the Index no other dogs could subsequently be added to the list.  
Anyone found with a banned dog, not on the Index, would be prosecuted and the court was 
required to have the dog destroyed.  The aim of section 1 of the Act was for the banned breeds 
of dogs to die out in the UK within a generation. 
 
                                            
3 Section 1 of the 1991 Act 
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The 1991 Act also deals with threatening behaviour and dog attacks, by any type of dog under 
section 3 of the Act.  It provides that anyone allowing a dog to be dangerously out of control in a 
public place, or a private place where the dog is not permitted to be, is guilty of an offence.  If 
the dog actually injured someone, the person in charge of the dog was guilty of an aggravated 
offence. 
 
The Dangerous Dogs (Amendment) Act 1997 repealed the mandatory destruction orders from 
the 1991 Act and gave the court the option of placing a dog on the Index of Exempted Dogs, 
which previously had been closed. 
 
Accordingly, the existing legislation regarding dangerous dogs can be summarised as follows: 

• Following a complaint that a dog is dangerous and not being kept under proper control a 
court can order that a dog has to be kept under control by the owner or be destroyed. 

• Ownership of four breeds of dog is banned under the 1991 Act with ownership only legal 
if strict requirements are met. 

• Only a court can place a dog on the Index of Exempted Dogs. 
• Being in charge of a dog that is dangerously out of control in a public place, or a private 

place where it is not permitted to be, is an offence, and if such a dog injures a person that 
is an aggravated offence. 

 
The Policy Memorandum to the Bill makes the following remarks regarding the existing 
legislation and the role of the proposed Bill as follows (p. 2-3): 
 

“The existing legislation is piecemeal and focused primarily on dangerous dogs and 
particular breeds of dogs. The 1991 Act outlaws specific breeds of dog, but does not fully 
address the behaviour of irresponsible dog owners which in most cases is a contributory 
factor leading to a dog behaving dangerously. Furthermore dog attacks which occur on 
private property where the dog is permitted be, such as a private dwelling, are not 
covered by the 1991 Act. Some of the most serious dog attacks of recent years have 
happened on private premises.  

  
This Bill will close this gap by extending the provisions of the 1991 Act to make it an 
offence to allow a dog to be dangerously out of control anywhere in Scotland.  

  
In addition, the Bill repeals both the 1871 Act and the 1989 Act in so far as they apply to 
Scotland. It restates the provisions of these Acts into one piece of legislation, with some 
significant additions to address irresponsible dog ownership. 

  
In summary, the Bill restates and enhances measures already on the statute book. It 
supplements measures which primarily deal with dangerous dogs. The further provisions 
address dogs that are out of control prior to becoming dangerous”. 
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DOG CONTROL NOTICES 
As noted above, legislation to date has tended to focus on breeds of dog which are considered 
to be dangerous and responding to dogs which are already acting in a dangerous manner.  
Legislation has not dealt to any great extent with the behaviour of owners which can often lead 
to a dog behaving in a dangerous manner.  The Bill seeks to introduce an approach termed as 
being focussed on ‘deed not breed’ through creating an administrative regime which will deal 
with owners, or those in charge of dogs, who fail to keep them under control.  The proposed 
regime of ‘dog control notices’ is the mechanism by which the Bill proposes to achieve this aim. 
The main provisions underpinning the regime are set out in sections 1 to 7.  The Bill provides for 
an ‘authorised officer’ to serve ‘dog control notices’ upon individuals who the authorised officer 
or a court considers to be responsible for a dog which has been ‘out of control’.  The Bill 
proposes that each local authority should appoint one ‘authorised officer’ although the Bill does 
not place any requirement upon councils to recruit additional staff to fulfil the role.  The Policy 
Memorandum (p.6) comments that: 
 

“While the Bill does not prescribe specific qualifications, it is important that authorised 
officers have sufficient expertise to be able to assess whether or not a dog is being (or 
can be) kept under control by the person in charge of it. They will also need to be able to 
assess if a dog can be brought under control and identify the necessary steps to achieve 
that, such as attending and completing a training course in the control of dogs with the 
dog in question or requiring that the dog is muzzled in public. These officers can be 
anyone with the necessary skills and training to do the job effectively. It is envisaged 
many will be dog wardens or environmental health wardens already employed by the 
local authority. Local authorities may also consider authorising suitably qualified 
community wardens or utilising the experienced employees of the Scottish SPCA, for 
example”. 

 
The Bill defines ‘out of control’ in terms of a dog which is ‘not being kept under control effectively 
and consistently (by whatever means) by its owner or the person with day-to-day charge of the 
dog (termed the ‘proper person’) and the behaviour of the dog has given rise to reasonable 
alarm or apprehensiveness on the part of any individual’ (Section 1(3)).  Apprehensiveness is 
defined in the Bill as referring to an individual’s own safety, the safety of some other person and 
/ or the safety of an animal other than the dog in question (Section 1(4)).  The proper person is 
either the owner of a dog, or if the person who owns the dog is aged under 16 years of age then 
the proper person is the person who has parental responsibilities for that child or if it is not clear 
who owns the dog the person who appears to the authorised officer to have day-to-day charge 
of the dog (Section 1(5)). 
 
The Bill proposes that, where a ‘dog control notice’ is served, that the dog is required to be 
implanted with an ‘electronic transponder’ (microchip) in order that the dog, and its owner, can 
be identified in future (Section 2(1)(b)).  The notice itself is required to include the date on which 
the order comes into effect, the name and address of the owner, description / information 
regarding the dog and a description of why the authorised officer considers the dog to have 
been ‘out of control’.  The Bill also enables an authorised officer to set out the steps which could 
be taken in order for the dog to be brought and kept under control (Section 2(4)).  These could 
include: 
 

• Muzzling the dog whenever it is in a place to which the public have access. 
• Keeping the dog on a lead whenever it is in a place to which the public have access 
• If the dog is male, neutering it. 
• Specifying places(s) which the dog should be kept away from. 
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• The owner, and the dog, attending and completing a training course in the control of 
dogs. 

 
Section 3 of the Bill sets out the process via which an individual can appeal, to a sheriff, against 
a dog control notice.  A duty is placed upon local authorities under Section 4, to monitor, enforce 
and record information required for the purposes of the operation of the dog control notice 
regime.  Section 5 details the procedure and sanctions where an individual has failed to comply 
with the terms of a dog control notice.  The Policy Memorandum makes the following comments 
in relation to this (p. 7-8): 
 

“The dog control notice regime is essentially a local authority implemented administrative 
scheme. The scheme will cover a wide range of individuals and is aimed at improving 
and educating irresponsible owners to responsibly control their dogs. The issue of a dog 
control notice itself does not establish a criminal offence. There may be many reasons 
why a notice is breached, ranging from a person who does not microchip their dog within 
14 days of the notice being served to a person who continues to access a restricted 
place with their dog. A fine of up to the current maximum of £1,000 (level 3 on the 
standard scale) is therefore considered proportionate.  

  
Other penalties, such as destruction of the dog (if a dog is considered dangerous) or 
disqualification from owning or keeping a dog are also available to the court if the person 
is convicted of failing to comply with a dog control notice. If the dog is not destroyed the 
court may require the local authority to serve a further control notice”. 

 
The Bill provides for a local authority to discharge or amend, with the agreement of the owner, 
the content of a dog control notice (Section 6).  Additionally the dog owner is provided with the 
right to apply to a local authority to have the dog control notice discharged or its contents varied 
(Section 7).  Applications can be made on the grounds, for example, that: 

• The owner no longer has day-to-day charge of the dog, 
• The owner considers that the dog is no longer ‘out of control’, or 
• The dog is dead. 

 
The Financial Memorandum (p.12) estimates that 1,144 dog control notices will be issued in a 
year. This equates to 36 notices per annum per local authority.  This equates to approximately 3 
per month if spread equally across 32 local authorities. 
 

STAKEHOLDER RESPONSES 

Generally the concept of introducing dog control notices was welcomed by respondents to the 
Local Government and Communities Committee (LG&CC) call for evidence on the Bill, although 
some respondents, such as the Guide Dogs for the Blind Association, highlighted the need for 
supporting information and guidance to be issued to local authorities in order to assist them in 
complying with this new duty.  Similarly Advocates for Animals expressed their support for the 
approach adopted in the Bill, remarking (p.1): 

“We see this as a constructive response and one which is flexible enough to deal with a 
variety of situations.  It is, however, essential that local authorities are motivated to “buy 
into” this regime and to use it imaginatively and effectively.   For example, one of the 
most potentially useful provisions of control orders would be a requirement for an owner 
and dog to attend training classes, but such a provision will be pointless if there is no 
class available in the area.  Local authorities can do a great deal to facilitate such 
provision and to educate the public about responsible pet ownership”. 
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The Scottish Government (p.3) also expressed their support for the proposed new regime of 
dog control notices as follows: 
 

“We believe the introduction of a DCN [Dog Control Notice] regime is to be supported as 
a sensible and proportionate measure to emphasis the importance to dog owners of 
taking responsibility for the actions of their dogs and stopping them from being out of 
control.  We agree with Christine Grahame that the preventative nature of DCNs will help 
assist in reducing the number of dog attacks”. 

However a range of issues relating to implementation of the new regime were highlighted by 
respondents.  Three of the main issues raised in response to the LG&CC are considered briefly 
below, namely: 

• The approach taken in the Bill of dealing with ‘deed not breed’, 
• The approach taken to define ‘out of control’ in the Bill, and 
• The role proposed for authorised officers. 

 

DEED NOT BREED 

The initial consultation on the draft proposal which contributed to the policy development for the 
Bill resulted in 39 respondents explicitly supporting the ‘deed not breed’ approach adopted in 
the Bill.  The main reasons given in support of this position were: 
 

• “Any breed of dog is potentially dangerous.  The training and the owner’s treatment of the 
dog makes them aggressive, not the breed. 

• Banning specific breeds penalises responsible owners, leads to an increase in 
abandoned dogs, can force owners underground and leads to a black market in the 
banned dogs. 

• Current legislation on banned breeds is ineffective and difficult to enforce. 
• Moving away from breed-centred legislation will improve public safety”4. 

 
In contrast, six respondents were explicitly opposed to the ‘deed not breed’ approach to 
legislation primarily on the grounds that respondents considered that certain breeds, particularly 
Rottweilers, are inherently more dangerous than other dogs due to their sheer size, weight and 
bite force. 
 
Respondents to the Local Government and Communities Committee universally supported the 
approach of the Bill with regard to basing legislation on the actions of the dog and not its breed.  
The quotes below provide a flavour of the support expressed: 
 

“We believe in the principle of ‘deed not breed’ and oppose breed specific legislation on 
the grounds that a dog’s behaviour is influenced more by its environment, the training it 
receives and the behaviour of its owner, than it is by genetics (i.e. its breed or type)” 
(Kennel Club, 2009, p.1). 

 
“The BVA believes in the principle of ‘deed not breed’; the manner in which a dog 
behaves is largely a result of its inherited characteristics, but more importantly the rearing 
and training provided by an owner.  We therefore welcome the legislation that is currently 
before the Parliament” (British Veterinary Association, p.1). 

 
However a number of respondents such as the ‘Dangerous Dogs Act Study Group’5 (DDASG) 
and Advocates for Animals expressed concern that Section 1(3)(b) of the Bill undermined the 

                                            
4 Alex Neil MSP, Summary of Consultation Responses’ p.12 
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proposed approach of the legislation through referring to the size and power of a dog.  The 
DDASG (p.2) commented: 
 

“However, given the DDASG’s emphasis on ‘deed not breed’ the group remains 
disappointed that the proposed Bill will no longer amend or repeal Section 1 of the DDA, 
especially given that the draft consultation issued by Alex Neil itself stated that “a dog’s 
breed is only one factor which may affect its behaviour…it is widely accepted that the 
way a dog is trained and treated is far more important in determining its behaviour than 
its breed”.  It is for this reason that we believe that under section 1(3) (b), should remove 
any reference to ‘size and power’”. 

 
Repeal of Section 1 of the 1991 Act was not specifically consulted on by Alex Neil MSP.  
 

DEFINING ‘OUT OF CONTROL’ 

The consultation by Alex Neil MSP dealt with defining a dog as being ‘dangerously out of 
control’ and elicited a wide range of responses.  Broadly respondents either offered definitions 
of ‘dangerously out of control’ or gave examples of behaviour by dogs which could constitute 
being ‘dangerously out of control’.  The Bill offers a definition of ‘out of control’ dogs. The Policy 
Memorandum (p.5) makes the following remarks on this issue of definition: 
 

“Essentially a dog is out of control where a person does not keep their dog under control 
effectively and consistently. In addition the behaviour, or size and power of the dog gives 
rise to reasonable alarm or apprehensiveness on the part of any individual. For example, 
a dog which is large and powerful and which might otherwise cause alarm or 
apprehensiveness but is kept under control is not out of control. Whereas a dog which 
may not be large or powerful but behaves in a manner which causes alarm or 
apprehensiveness and is not controlled effectively and consistently, would be out of 
control”. 

 
A number of respondents to the Local Government and Communities Committee raised issues 
with the definition of ‘out of control’ in the Bill.  For instance the Canine Concern Scotland Trust 
(p.2) commented: 
 

“This creates problems as to how to define “reasonable” alarm or “reasonable” 
apprehensiveness.   Those terms are subjective and would obviously mean different 
things to two witnesses who suffered from dog-phobia and another two witnesses who 
were more used to dogs. 

 
In our opinion this section would be improved if it stated that “a dog is out of control if its 
behaviour threatened the safety of any individual, or if it acted aggressively by snarling or 
snapping at any individual who was not acting in a threatening way towards that dog”. 

 
Similarly the National Dog Warden Association (NDWA) (p.1) stated: 
 

“There is concern that one person‘s interpretation of an out of control dog can be 
completely different to another person’s.  There is a great deal of responsibility left upon 
the authorised officer to make the correct decision as to the future of the dog and its 
owner…The NDWA are looking to seek clear guidance on the interpretation as to when a 
Dog Control Notice will be required. 

 
                                                                                                                                                         
5 The DDASG includes representation from Battersea Dogs and Cats Home, Blue Cross, British Veterinary 
Association, Dogs Trust, the Kennel Club, Royal College of Veterinary Surgeons, Wandsworth Borough Council, 
and Wood Green Animal Shelters. 
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And lastly the British Veterinary Association expressed concern that (p.1): 
 

“As it stands this could allow for a dog to be defined as ‘out of control’ if an individual 
becomes apprehensive regarding the safety of any other animal, such as [a] wild mouse 
or rodent”. 

 
The Explanatory Notes (p.3) comments that: 

 
“[Section 1 (3)] makes provision as to when a dog is out of control. This requires both that 
the proper person is not keeping the dog under control effectively and consistently, and 
that the behaviour of the dog, or the size and power of the dog, gives rise to alarm or 
apprehensiveness on the part of any person. The two parts of the test require to be met.” 

 

THE ROLE OF AUTHORISED OFFICERS 

The Financial Memorandum considers the role of authorised officers in relation to the 
requirements under the Bill (p.12) as follows: 
 

“Local authorities will be required to appoint an authorised officer to serve dog control 
notices on dog owners6 and subsequently monitor adherence to its terms. The 
authorised officer is required to be skilled in the control of dogs and able to instruct and 
advise others in matters relating to the control of dogs.” 

The National Dog Warden Association (NDWA) expressed a range of concerns which can be 
summarised briefly as follows: 

• That the Bill does not set out specific qualifications for the role of authorised officer and 
that a minimum degree of experience or relevant qualifications should be necessary. 

• That if an authorised officer is expected to perform the task outlined in the Bill in 
enforcing and monitoring the dog control notice regime for a local authority that this could 
have a significant impact on the workload of the staff concerned if no new posts are 
expected to be created as a result of the Bill. 

• Expected that the police would no longer take action under the Dangerous Dogs Act but 
would instead refer dog related incidents to the authorised officer.  The NDWA expected 
that the Bill would free up police time and resources as responsibilities would be 
transferred from the police to local authorities. 

• That the Bill does not make it an offence if an individual refuses to co-operate with the 
authorised officer when issuing a dog control notice and questioned how the officer would 
deal with such a scenario. 

 
The Financial Memorandum estimates (p.14) that training to implement the Bill will form part of 
existing training programmes which are run in relation to legislation which impacts on wardens 
core duties. 
 
The Policy Memorandum outlines (p.11-12) that the Bill extends the liability of a person where a 
dog is dangerously out of control to all places, but makes no changes to who is responsible for 
enforcing the 1991 Act. The role of the police in respect of the 1991 Act, it would therefore 
appear, remains unchanged. 

SCOTTISH DOG CONTROL DATABASE 
The Bill provides Scottish Ministers with a power to establish by Order, should Scottish Ministers 
wish to do so following consultation with local authorities and other appropriate stakeholders, a 

                                            
6 i.e. proper person as defined at section 1(5) of the Control of Dogs (Scotland) Bill 
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‘Scottish Dog Control Database’ (Section 8).  The proposed purpose of the database would be 
to hold information from all local authorities relating to dog control notices in Scotland.  The Bill 
allows for the establishment, maintenance, operation, management, control and operation of the 
database as well as for the appointment of a database operator. 
 
The setting up and maintenance of a database was identified as a potential cost in the initial 
consultation exercise.  The Financial Memorandum comments (p.12), in relation to the potential 
costs of the database upon the Scottish Government, that: 
 

“Such a database need not be established initially. Instead, it is anticipated that local 
authorities will record the information, and Scottish Ministers could require authorities to 
share this information with them. As such, it is not anticipated that initially a cost will be 
incurred.  

  
Should, however, the Scottish Government determine at a later date that it would be 
beneficial to establish a national database then, drawing on the projected costs for a 
national database within the terms of the Tobacco and Primary Medical Services 
(Scotland) Bill, it would cost approximately £7,500 to establish”. 

 
The Scottish Government, in its response to the Local Government and Communities 
Committee consultation on the Bill, comment (p.3): 
 

“We are not convinced of the need for the establishment of a national database as 
envisaged by the Bill.  As local authorities will be required to keep their own records, it is 
not clear what benefits will be realised by the creation of such a database.  We would 
encourage the Local Government and Communities Committee to look into this issue as 
part of its scrutiny of the Bill”. 

DANGEROUS OR UNRESPONSIVE DOGS 
The powers at sections 9 and 11 of the Bill in relation to dangerous dogs principally restate 
current legislation in terms of the Dogs Act 1871 and the Dangerous Dogs Act 1989.  Section 9 
focuses on situations where the local authority deem a dog to be dangerous and therefore not 
suitable to be the subject of a dog control notice or a dog which has not responded to the steps 
set out in the dog control notice and is dangerous. Section 9 of the Bill proposes that in these 
circumstances a local authority can apply to a sheriff to have the dog destroyed and requiring 
for the dog to be handed over for that purpose.  The Bill also provides for a court to order, in 
these circumstances, that the owner concerned be disqualified from owning or keeping a dog.  If 
the dog is not destroyed then the sheriff may direct the local authority to serve a dog control 
notice (or a further notice). Section 11 of the Bill makes it an offence not to comply with any 
court order disqualifying a person from owning or keeping a dog.  Where such an offence has 
been committed: 
 

“Prosecution is by summary procedure with the accused liable on conviction to a fine not 
exceeding level 3 on the standard scale (currently £1,000)”.7

 
As noted above the Dangerous Dogs Act (DDA) 1991 stipulates that anyone allowing a dog to 
be dangerously out of control in a public place, or a private place where the dog is not permitted 
to be, is guilty of an offence.  Section 10 of the Bill proposes amending the DDA in order to 
widen the location of where an offence can be committed to any place, whether or not that is a 
public place.  The effect of the Bill would be to make it an offence to allow a dog to be 
dangerously out of control in all places. 
 
                                            
7 Explanatory Notes, p.8-9 
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A number of respondents also suggested that the DDA should be amended, via the Bill, to allow 
owner led applications to the Index of Exempted Dogs in order to further emphasise the 
approach of ‘deed not breed’ proposed within the Bill.  For instance the Kennel Club (p.3) 
asserted: 
 

“If the IED were reopened to owner led applications, this would allow responsible owners 
of illegal dogs to register their dogs (provided their dogs were deemed safe, and met the 
registration requirements), and for the police to focus their activities on non registered pit 
bull terrier type dogs e.g. those that are likely to be owned by irresponsible owners. 
Although the list of illegal dogs would remain, a Bill to this effect would be non breed 
specific to the extent that it would recognise that pit bull type dogs are not inherently 
dangerous and can be owned responsibly. 

  
The police expend significant resources on enforcement of the DDA, and much of that 
goes on the seizure of dogs where the only offence is that they are 'of the type'.  Allowing 
such dogs to be voluntarily registered on the IED would allow those resources to be used 
more effectively elsewhere, and preferably to concentrate on those dogs showing 
unprovoked aggression. 

  
Therefore, while we welcome the proposals contained in the Bill, we do not believe that 
they go far enough to make significant changes to current legislation or in recognising 
that it is the actions of dog owners and a dog’s training that have more of an impact on a 
dog’s behaviour than its breed”. 

FINANCIAL IMPLICATIONS 
The Financial Memorandum (FM) to the Bill considers the potential costs resulting from the 
proposed legislation in considerable detail and potential savings to public bodies as the 
measures proposed in the Bill take effect and reduce the number of dog attacks.  The FM 
comments (p.18): 
 

“The purpose of this Bill is to reduce the number of out of control dogs and ultimately the 
number of dangerous dogs. In turn the threat posed to the public, other dogs and other 
animals should over time yield significant cost benefits in terms of reducing the number of 
dangerous dogs and the associated costs of dealing with them”. 

 
The Financial Memorandum recognises that there is a degree of uncertainty regarding the costs 
associated with the Bill due to the paucity of information regarding the number of dogs in 
Scotland.  The FM states (p.15): 
 

“Given the lack of information surrounding the numbers of dogs in Scotland and the 
number of out of control dogs, there is a degree of uncertainty about the total cost of 
issuing control notice. 

  
It is considered that the cost given provides the best available estimate utilising the 
limited information available. The number of control notices likely to be issued reflects the 
maximum likely number of out of control dogs. It is expected that the actual number of 
notices issued will be lower”. 

 
The financial costs expected to arise from the Bill can be summarised as follows: 
 
Scottish Government – no costs are expected assuming that the Scottish Dog Control 
Database is not established initially.  Should such a database be created then a cost of £7,500 
is anticipated based on the experience of establishing a nationwide database as part of the 
Tobacco and Primary Medical Services Bill. 
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Local Authorities – the Financial Memorandum summarises the costs for local authorities 
(p.19) as follows: 
 
Areas of Cost Cost Margin of Uncertainty 
Staffing costs  Nil - Given the existing warden 

staff within local authorities 
and the capacity of the 
SSPCA, it is not envisaged 
that new staff will be required. 

None, given the experience of 
the dog fouling legislation.  

Training costs  £850 per warden 
 
(£27,200 for all Scottish local 
authorities) 

The cost is a maximum figure 
and will be lower depending 
on the level of experience of 
the authorised officer in 
handling dogs.  

Administration  Cost of issuing a dog control 
notices per annum for all local 
authorities – £4,187.04  

This figure is the maximum 
figure expected to arise based 
on the available information 
about the incidence of 
dangerous dogs in Scotland.  

 
Scottish Court Service – A net cost of £1,113.20 is estimated in relation to civil appeals. 
 
Police – No costs on the police are anticipated within the Financial Memorandum. 
 
Scottish Legal Aid Board – The Financial Memorandum states that there should be no overall 
net cost for the legal aid board and potentially cost savings, commenting: 
 

“Although some people who have breached or appealed the dog control notice imposed 
upon them may require legal assistance, this cost will be more than recouped as a result 
of the reduction in the number of dog related cases being pursued through the Scottish 
court system” (p.20). 

 
Crown Office and Procurator Fiscal Service – On similar grounds to the Scottish Legal Aid 
Board the Financial Memorandum does not anticipate any new costs for these bodies, and 
potentially savings, as the number of dog attacks being reported to the police and subsequently 
the Procurator Fiscal are expected to decline as the measures proposed in the Bill take effect. 
 
Individuals / Dog Owners – A range of costs are anticipated for dog owners, who come into 
contact with the dog control notice regime, including the cost of micro-chipping, training and 
neutering.  The Financial Memorandum (p.20) comments: 
 

“If the dog control notice requires the individual to carry out all these elements, then an 
estimated maximum cost to the individual would be £150, considerably less than the 
potential award of civil damages that could be made for injuries caused by a dangerous 
dog”. 

 
Accordingly, the total cost anticipated for Scottish public bodies, assuming that a national 
database is not established, is anticipated to be £27,200 in non-recurring costs associated with 
the training of authorised officers and £5,300 in recurring costs associated with administering 
the dog control notice regime and of court costs related to appeals by owners against the 
issuing of dog control notices. 
 
In terms of the savings which could accrue to Scottish public bodies from the proposals in the 
Bill, the Financial Memorandum comments (p.18): 
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“In 2007-08 the average amount of compensation awarded in 86 Criminal Injuries 
Compensation Authority awards for dog bites was £2,759,32 indicating that £237,274 
was awarded to claimants subject to dog bites. This figure should fall dramatically as the 
measures in the Bill take effect. 

  
The Bill will also lead to a reduction in police time and costs associated with dealing with 
dangerous dogs. As previously noted, the Bill will also provide cost savings to the Crown 
Office and Procurator Fiscal Service and Scottish Legal Aid Board”. 

 
A range of respondents expressed doubts that the costs outlined in the Financial Memorandum 
were likely to represent the financial implications associated with the proposals in the Bill.  
Aberdeenshire Council stated that the local authority would not be able to meet the costs 
associated with the Bill and that separate funding should be put in place to enable local 
authorities to implement the legislation if passed.  In terms of the costs which were anticipated 
would arise from the legislation, Aberdeenshire Council commented: 

 
“The Financial Memorandum does not accurately reflect the potential cost implications to 
this Council. 

  
 The proposals within the Bill would be implemented by our 3 Dog Wardens who are 

located approximately 30 miles apart.  Working in pairs is not normal. 
  
 It is anticipated that a minimum of 6 visits would be required for each complaint, from 

investigation to serving a notice to monitoring.  Using the figures for dangerous dogs 
within the explanatory notes this would give approximately one complaint per week, with 
that cost being £3,603 per annum.  If any visits were outwith normal working time or 
accompanied visits were necessary these costs would increase. 

  
 This assumes that staff can accommodate this new work within their present workload 

during normal working hours.  The hours involved would equate to 6½ weeks’ 
employment. 

  
 I don’t anticipate that staff have that amount of spare time”. 
 
The National Dog Warden Association commented, in its submission to the Local Government 
and Communities Committee, on the costs which could be expected to be placed upon local 
authorities.  In the view of the NDWA these included: 
 

• Some local authorities do not have suitably trained staff and may need to recruit new 
staff in order to meet the duties the Bill places upon them. 

• Dog Wardens are not currently contracted to deal with aggressive / dangerous dogs and 
being required to do so may result in the need for a salary review. 

• The cost of changing IT systems in order to issue dog control notices could be 
considerable whilst it may take the authorised officer significant time to take statements, 
gather evidence and issue dog control notices. 

 
The Scottish Government also expressed concern regarding the Financial Memorandum 
commenting (p.4): 
 

“We would like to draw the attention of the Finance Committee to our concerns (based on 
contacts with COSLA) that the financial estimates as outlined in the Financial 
Memorandum may be on the low side.  We will be interested to hear evidence from 
COSLA, local authorities and the SSPCA as to what they consider the true cost of the 
provisions will be.  The financial impact detailed in the Financial Memorandum assumes 
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that local authorities will be able to add to the existing duties of dog wardens without 
requiring to employ additional staff.  This is an issue that should be explored with local 
authorities to ascertain whether this is a reasonable assumption.  Should local authorities 
require to employ additional staff, the overall costs will likely increase significantly and, in 
accordance with the procedures set out in the Concordat, discussions would need to take 
place between the Scottish Government and COSLA to determine how the funding of this 
new policy development should be prioritised”. 

 
Lastly the Guide Dogs for the Blind Association raised the issue of whether provision would be 
made for compensation payments as part of the dog control notice regime.  The Association 
commented (p.3): 
 

“The initial consultation document for the proposed Bill referred to compensation 
entitlements within the dog control measures.  

  
“That the owner pay up to £5000 in compensation for personal injury, loss or damage 
arising from actually caused harm in a minor incident. In the most serious cases, a fine of 
up to £5000 and/or up to 6 months imprisonment, or an unlimited fine and/or up to 2 
years imprisonment .”  

  
We note that none of these measures appears within the Bill as introduced, presumably 
since this Bill will introduce criminal legislation victims will be able to pursue 
compensation awards via the Criminal Injuries Compensation Authority. Is that correct? If 
so, will this cover veterinary costs and/or costs to the guide dog owner in organising 
alternative transport arrangements such as taxis? Will there be guidance issued on this 
subject? 

  
 We would be concerned if there is not provision of compensation”. 
 
Civil action is not covered by the Bill. Currently, a person could raise a civil action against the 
owner of, or person responsible for, a dog which has caused injury or damage to their property, 
which would include a dog or other animal. 
 
 

PARLIAMENTARY CONSIDERATION OF THE BILL 
The Local Government and Communities Committee is the lead Committee on the Bill.  The 
Committee will begin to take evidence on the Bill on 18 November 2009.  The Bill will also be 
considered by the Finance Committee and the Subordinate Legislation Committee.  Details of 
the Bill’s progress can be accessed at: 
http://www.scottish.parliament.uk/s3/bills/29-dogControl/index.htm
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Purpose: 

The Scottish Ministers directed the Local 
Government Boundary Commission for 
Scotland in accordance with section 15(2) of 
the Local Government (Scotland) Act 1973 to 
conduct a review of a local government 
boundary and received its report on 
24th March 2009. The report made proposals 
for the transfer of a certain area between 
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in electoral arrangements consequential to that 
change in local government areas. This Order 
gives effect to that report, as submitted to the 
Scottish Ministers. 
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	CONCLUSION 
	40. To summarise the NDWA can see many strengths within the Control of Dogs Bill however in order to implement the Bill, further thought needs to be given to the following points.   
	2. The Bill makes provision in two areas.  The provisions will permit local authorities and courts to take action against persons in charge of a dog where the dog’s behaviour is deemed to be out of control.  The aim is to try and emphasise the importance to dog owners of the need to control their dogs before attacks happen.  This is achieved through introducing the concept of a Dog Control Notice (DCN) regime where authorised officers will be able to impose a DCN on a dog owner if their dog has been deemed to be out of control.  The DCN will instruct the owner to keep their dog under control and will also instruct the owner to comply with the requirement for an electronic transponder to be implanted in the dog as a means of ensuring identification.  The DCN may also contain a number of other measures designed to control the dog including muzzling the dog and/or keeping the dog on a lead at all times.  Failure to adhere to the terms of the DCN will be a criminal offence. 
	3. The Bill will also amend the Dangerous Dogs Act 1991 so that a dog owner can be held criminally responsible where a dog is found to be dangerously out of control in any place.  This extends the current offence contained in the 1991 Act which applies only where a dog is dangerously out of control in a public place or private place where the dog is not permitted to be. 
	4. Prior to issuing a consultation paper for his Bill proposal in January 2008, Alex Neil MSP chaired a working group consisting of representatives from Advocates for Animals, the SSPCA, the Kennel Club and the Scottish Kennel Club to help inform the drafting of his consultation paper.  Alex Neil circulated approximately 340 copies of his consultation to a number of animal charities, local authorities, police organisations, dog clubs, dog wardens, government departments and MSPs.  His paper was also freely available to the general public from the Scottish Parliament’s website.   
	5. 80 responses were received to the consultation.  Approximately 75% of respondents were generally supportive of the measures proposed which have now ended up in the Bill.  In addition, a number of respondents stated that educating people (particularly children) on how to approach and behave around dogs was important to improving safety and a number of suggestions for educational programmes/campaigns were made.   
	7. The Financial Memorandum to the Bill indicates the financial implications of the provisions are relatively limited.  The non-recurring costs associated with the provisions amount to approximately £27,200 with training required of authorised officers who will be able to issue DCNs.  The recurring costs associated with the provisions amount to approximately £5,300 relating to administration costs associated with issuing of DCNs and court costs related to appeals by owners against issuing of DCNs.   
	 
	8. It is assumed that a maximum of 1144 DCNs will be issued any one year.  This estimate is based on statistics showing the number of dogs reported to the police as follows: 
	9. The costs given in paragraph 7 exclude costs that may be incurred by dog owners in complying with the terms of a DCN.  Unless the dog has already been implanted with an electronic transponder, a DCN will always require the owner to have such a transponder implanted at an estimated cost of £25/£30 (though in some areas of Scotland such as North Lanarkshire microchipping is provided free to pet owners).  The content of a DCN can also include, amongst other measures, the requirement to have a dog neutered and for the owner to attend dog training classes.  If all of these elements were to make up a DCN (which is probably unlikely for most DCNs that are issued), then the owner could be faced with estimated costs totalling approximately £150 in order to comply with the DCN.   
	13. We believe the introduction of a DCN regime is to be supported as a sensible and proportionate measure to emphasis the importance to dog owners of taking responsibility for the actions of their dogs and stopping them from being out of control.  We agree with Christine Grahame that the preventative nature of DCNs will help assist in reducing the number of dog attacks. 
	14. We believe the widening of the section 3 offence from the 1991 Act is to be welcomed as it will ensure dog owners can be held criminally responsible for the dangerous actions of their dogs wherever these actions may have taken place.  We agree with Christine Grahame (and many that responded to the consultation) that a dog owner must take responsibility for the actions of their dog at all times and in all places.  This change to the 1991 Act should be seen in that context and will help prove effective in encouraging dog owners to take responsibility for their dogs. 
	15. We are not convinced of the need for the establishment of a national database as envisaged by the Bill.  As local authorities will be required to keep their own records, it is not clear what benefits will be realised by the creation of such a database.  We would encourage the Local Government and Communities Committee to look into this issue as part of its scrutiny of the Bill. 
	16. We would like to draw the attention of the Finance Committee to our concerns (based on contacts with COSLA) that the financial estimates as outlined in the Financial Memorandum may be on the low side.  We will be interested to hear evidence from COSLA, local authorities and the SSPCA as to what they consider the true cost of the provisions will be.  The financial impact detailed in the Financial Memorandum assumes that local authorities will be able to add to the existing duties of dog wardens without requiring to employ additional staff.  This is an issue that should be explored with local authorities to ascertain whether this is a reasonable assumption.  Should local authorities require to employ additional staff, the overall costs will likely increase significantly and, in accordance with the procedures set out in the Concordat, discussions would need to take place between the Scottish Government and COSLA to determine how the funding of this new policy development should be prioritised. 
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