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LOCAL GOVERNMENT AND COMMUNITIES COMMITTEE 
 

AGENDA 
 

9th Meeting, 2009 (Session 3) 
 

Wednesday 25 March 2009 
 
The Committee will meet at 10.00 am in Committee Room 5. 
 
1. Scottish Local Government (Elections) Bill: The Committee will take 

evidence on the Bill at Stage 1 from— 
 

Tom Aitchison, Chief Executive of City of Edinburgh Council, Society of 
Local Authority Chief Executives; 
 
Andy O'Neill, Head of Office, The Electoral Commission; 
 
Billy Pollock, Chairman, Association of Electoral Administrators; 
 

and then from— 
 

Dave Watson, Scottish Organiser (Policy), UNISON. 
 

2. Subordinate legislation: The Committee will consider the following negative 
instruments— 

 
the Registration Services (Fees, etc.) (Scotland) Amendment Regulations 
2009 (SSI 2009/64);  
  
the Registration of Births, Deaths and Marriages (Fees) (Scotland) Order 
2009 (SSI 2009/65);  
  
the Non-Domestic Rating (Payment of Interest) (Scotland) Amendment 
Regulations 2009 (SSI 2009/76).  
 

3. Work programme (in private): The Committee will consider its work 
programme. 

 
4. Child poverty in Scotland (in private): The Committee will consider the main 

themes arising from the inquiry. 
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Local Government and Communities Committee 
 

9th Meeting, 2009 (Session 3), Wednesday, 25 March 2009 
 

Scottish Local Government (Elections) Bill – Written Evidence 
 
 

1. The Local Government and Communities Committee issued a call for 
evidence on the Scottish Local Government (Elections) Bill and agreed to take 
oral evidence from various organisations. 
 
2. The Committee will hear evidence from two panels: 
 
Panel 1
 
The Electoral Commission 
Society of Local Authority Chief Executives (SOLACE) 
Association of Electoral Administrators (AEA) 
 
Panel 2 

UNISON 
 
3. The written submissions received from witnesses are attached as an 
annex to this paper along with written submissions received in response to the 
call for evidence. 

Submission        Number 
Conservative Councillors            1  
The Electoral Commission            2 
Fairshare              3 
Independent Councillors            4 
UNISON              5 
 
 
 
 
Susan Duffy 
Clerk to the Committee 
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SUBMISSION FROM CONSERVATIVE COUNCILLORS 
 

I confirm that Conservative Councillors support the suggestions to de-couple 
local government elections from national elections, to have two 5 year local 
government terms and to provide a greater level of voting information. 

 
 

Cllr Hugh R Hunter 
Leader South Ayrshire Council 
3 March 2009 
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SUBMISSION FROM THE ELECTORAL COMMISSION 
 

 
Introduction 
The Electoral Commission welcomes the opportunity to provide written 
evidence on the Scottish Local Government (Elections) Bill to the Local 
Government and Communities Committee of the Scottish Parliament. 
 
The Electoral Commission was established in 2000 with the enactment of the 
Political Parties, Elections and Referendums Act 2000 (PPERA) and is an 
independent UK wide public body. As the Committee may be aware, the 
Commission’s remit in Scotland under PPERA only extends to Scottish 
Parliamentary, UK Parliamentary and European Parliamentary elections. 
Local government elections are a devolved matter to the Scottish Parliament. 
Section 10 of PPERA, however, allows the Commission to provide advice and 
assistance to relevant bodies, including the Scottish Parliament, on any 
matter in which it has skill and expertise. It is in this spirit that we offer our 
evidence to the Committee. 
 
Introduction 
1. The bill seeks changes to the date of the  local government elections in 

Scotland so they are no longer held in the same year as the Scottish 
Parliament elections. It also allows Scottish Ministers to make regulations 
relating to the publication of information concerning votes at local 
government elections. 

 
Background 
2. On 3 May 2007 combined elections were held in Scotland, a general 

election to the Scottish Parliament and full elections to all 32 of Scotland’s 
councils. The election date was fixed in law and the conduct of the 
elections was fully combined under electoral law.  

 
3. During the election itself, and during the counting process on 3-4 May, 

several issues relating to the administration of the election were of concern 
to the Commission, political parties and observers. These were covered 
extensively by Scottish, UK and international media. Following internal 
discussion, the Commission announced on 4 May that it would expand its 
planned statutory report to include a full, independent review of the 
elections in Scotland.  

 
4. The Commission appointed Mr Ron Gould to head the review and to 

provide a definitive view of the problems experienced and propose 
remedies for the future. The terms of reference given to Mr Gould included 
consideration of the ‘decision to combine the Scottish Parliamentary and 
local government elections’. The Gould report on the 2007 Scottish 
elections was published on 23 October 2007.1 The Commission published 
its response on 29 November 2007.2 

                                            
1 www.electoralcommission.org.uk/templates/search/document.cfm/20316  
2 www.electoralcommission.org.uk/templates/search/document.cfm/20468  
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5. With respect to combined elections, the review recommended ‘separating 

the Scottish parliamentary and local government elections, preferably by a 
period of about two years’, although no supporting analysis was provided 
for favouring the two year break. 

 
Decoupling the elections 
6. The Electoral Commission agreed with the decoupling of the Scottish 

Parliamentary and local government elections and in November 2007 said 
‘in the Scottish context, early consideration should be given to the timing of 
the next Scottish Parliamentary and local government elections, with a 
view to decoupling them.’ 

 
7. We also urged governments across the UK to consider the interests of the 

electorate when proposing to combine different elections, or referendums 
with elections, and to re-examine the legislative rules for combination. This 
would still apply in Scotland after these elections are separated, as a UK 
Parliamentary election or European Parliamentary election could be 
combined with local government elections, as could a referendum.  

 
Identifying a suitable term of office for Scottish councils 
8. The normal term of office for local councillors across the UK is four years 

and, in Scotland the whole council has been elected once every four years 
since local government reorganisation in 1974. The Commission believes 
that terms of office should not be changed during the term of a particular 
council or set of councils, but we do recognise the need to make 
transitional arrangements when election cycles are reordered or when 
boundary arrangements change. Once the desired cycle is achieved, we 
expect to see Scottish local authorities elected for four year terms. 

 
Section 1 - Year of local government elections 
9. The Commission on the Scottish Parliament and Local Government, 

chaired by Sir Neil McIntosh, recommended that local government 
elections be held halfway through a session of the Scottish Parliament. 
This would reflect the electoral arrangements in place in Scotland for the 
regional and district councils between 1974 and 1996. At the time the 
McIntosh report was written, local authorities were elected for three-year 
terms which was a departure from the established four-year terms of the 
regional and district councils. This arrangement did not enjoy the support 
of those within Scottish local government. It was envisaged by the 
McIntosh Commission that local government elections would have been 
held in 2002 and 2005 with legislation to extend the term of office to four 
years being in place from 2005. 

 
10. The review of the 2007 elections by Ron Gould also concluded that 

Scottish Parliamentary and local government elections should be 
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separated preferably by two years. The report also said that ‘the degree of 
chronological separation would be a matter for further debate’3. 

 
11. Holding Scotland’s local government elections two years apart from the 

Scottish Parliamentary elections would provide a suitable amount of time 
for the administration of the elections to be successfully planned and 
delivered. This time will be required in order to educate the electorate 
about the different voting system used at each election. 

 
12. In addition to planning and pre-election activities, it is equally important 

that sufficient time is given to reviewing each election, learning the lessons 
and implementing changes for the future. In some instances, this would 
require legislative changes that may also be necessary for other elections. 
Separation of Scottish Parliamentary and local government elections by 
two years would give governments sufficient time to reflect on the lessons 
learnt, identify an appropriate solution and pass any necessary legislation 
before a six month cut-off point proposed by the Gould report. 

 
13. The Commission considered carefully the four options proposed in the 

earlier Scottish Government consultation paper. Whilst we saw no 
overiding evidence to support any of the options over the others proposed 
we felt that the preferred transitional arrangements should both provide 
clarity for electors and for those involved in local government, and should 
do so within a relatively short period of time.  The Commission therefore  
supported the decoupling of the local government and Scottish 
Parliamentary elections by the use of two five-year terms, with local 
government elections taking place in 2012, 2017 and every four years 
thereafter ie. the proposals which are now detailed in the bill.  

 
Transitional arrangements to achieve the desired cycle 
14.  Any transitional period needs to be carefully designed. The Scottish 

Government has chosen to make amendments to the term of existing 
councils by extending the current term of Scottish local councils elected in 
2007 to five years, and holding council elections in 2012 and 2017 and 
then reverting to a 4 year term in 2021. There has, of course, been change 
to the cycle of local elections in Scotland before. The first elections to 
regional and district council elections were held in 1974, and regional 
councils were thereafter elected at four-year intervals. The district councils 
were elected for a three-year term to 1977, then a further three-year term 
to 1980. From then on the district councils were also elected for four year 
terms. 

 
15. These arrangements were laid down in advance of the 1974 elections, and 

candidates and councils were clear about the process. The current 
councils were elected for four years in 2007, which has become the 
accepted norm in Scottish local government, and they will have developed 
programmes to be delivered in that timeframe. 

                                            
3 The Electoral Commission (2007) The independent review of the Scottish Parliamentary and 
local government elections 3 May 2007, page 36. 
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16. Whilst the Commission is not aware of any precedent for a five-year term 

of office for local government in Scotland it was used successfully as a 
transitional measure when moving the electoral cycle for Welsh local 
government away from that of the National Assembly for Wales. In 
addition, other elections in Scotland operate on a five year cycle. 
European Parliamentary elections are held every five years during a 
prescribed period. UK Parliamentary elections must be held at least every 
five years but may be held earlier. 

 
17. Extending the term of office of councillors elected in 2007 by one year 

would be a relatively straighforward legislative task, and would be 
straightforward to explain to electors. In our view if the Scottish Parliament 
approves such a change it would provide certainty for electors and all 
others involved.  

 
18.  To conclude, the Commission supports the use of two five year terms to 

achieve a mid-point 4 year cycle between the Scottish Parliament electoral 
cycle as it would enact the recommendation of the McIntosh Commission, 
and reflects a pattern of electoral cycle familiar in Scotland under the 
former structure of regional and district councils. It also has advantages in 
that it allows candidates and political parties more time to prepare their 
resources for an election campaign than would be the case if the 
campaigns were separated by a single year.  

 
19. Additionally, any lessons learnt from either a Scottish Parliamentary or 

local government election could then be identified, reported upon and 
given due consideration with any necessary legislative changes enacted 
prior to a six-month cut-off point as recommended by the Gould report. 
This will enable a more considered approach than would be possible if 
both sets of elections took place within a year of each other. 

 
20. A transition by means of two five-year terms allows the Scottish 

Government adequate time to introduce the necessary legislation. It would 
also allow Electoral Registration Officers, Returning Officers and political 
parties to plan effectively their approach to the first rescheduled elections 
in 2012 and take account of any processes they need to implement due to 
the changes in legislation. 

 
21. The midpoint option provides the most distance between the Scottish 

Parliamentary and local government elections. This separation would allow 
for the clear demarcation of election campaigns and enable candidates 
and political parties to concentrate on communicating their policies for 
each level of government to the electorate. Public information campaigns 
will also be able to focus on explaining a single voting system in respect of 
either Scottish Parliamentary or local government elections. 

 
Conclusion 
22. The Commission supports the decoupling of the local government and 

Scottish Parliamentary elections being achieved by the use of two five-
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year terms, with local government elections taking place in 2012, 2017 and 
every four years thereafter. 

 
Section 2 - Voting information from local government elections 
23. This section allows Scottish Ministers to make orders concerning the 

publication of information about votes cast at the election of councillors. 
 
24. The Commission understands that parties and candidates find non-

personal additional information released post election useful for future 
campaigning. We further recognise that facilitating the work of parties is 
vital if our democracy is to be vibrant and effective. However, we would 
stress that whatever electoral purpose it serves the availability of such 
information must be provided in the context of ensuring the paramount 
principles of ballot secrecy and voter confidence in the process. 

 
25.  The Commission has recognised the Scottish government’s intention to 

change primary legislation to allow the release of post election voter 
information. Release of this type of information is allowed at other 
elections, namely the 2008 GLA election rules, and the Commission is 
content therefore to support such a release under legislation. We would 
expect any orders made under this section to ensure that the secrecy of 
the ballot is maintained at all times and welcome the provision that 
requires an affirmative procedure in terms of Parliamentary scrutiny. 

 
 
The Electoral Commission 
March  2009 
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SUBMISSION FROM FAIRSHARE 
 
1.  Fairshare welcomes the introduction of the Scottish Local Government 
(Elections) Bill and is broadly in favour of its various provisions. 
 
Decoupling the local government and Scottish Parliament elections 
2.  We favour the proposed decoupling of the local government elections and 
the elections to the Scottish Parliament.  This decoupling will have two 
distinctly different advantages.  Firstly, it would provide an opportunity for local 
government issues to be considered without being overshadowed by Scottish 
Parliament issues.  Secondly, it would deal effectively with the practical 
problems that can arise with combined elections, especially when two 
different voting systems are used for the two sets of elections. 
 
3.  The question of whether the Scottish Parliament and local government 
elections should be held on the same day has been discussed endlessly since 
the first combined elections were held on 6 May 1999.  Thereafter local 
government elections would have been held on a three-year cycle [Local 
Government etc (Scotland) Act 1994: section 5] and the Scottish Parliament 
elections held on a four-year cycle [Scotland Act 1998: section 2].  The 
McIntosh Commission recommended that local government elections should 
revert to a four-year cycle and should be held at the mid-point of the 
Parliament electoral cycle [McIntosh Commission Report, June 1999: 
paragraphs 70 & 72]. 
 
4.  The Scottish Executive did not accept that recommendation, but issued a 
consultation paper which invited comment on holding the local government 
elections on the same day as the Scottish Parliament elections [Scottish 
Executive’s Reponses to Report of the Commission on Local Government and 
the Scottish Parliament, 27 September 1999].  The consultation paper 
addressed several issues: turn-out, voting on local rather than national issues, 
voter confusion and administrative issues, implications for political parties, 
and voter fatigue.  The Executive ‘published’ its analysis of the responses to 
that consultation on 21 June 2000 when it recorded that the responses were 
“finely balanced” between same day elections and mid-tern elections.  The 
Renewing Local Democracy Working Group also considered the question of 
timing of the two sets of elections, but did not add anything new to the 
discussion or make any recommendation [Kerley Report, June 2000]. 
 
5.  The Scottish Executive issued a consultation on a Draft Local Government 
(Timing of Elections) (Scotland) Bill on 30 March 2001.  After the full 
Parliamentary process, when all the arguments were rehearsed again, this 
culminated in the passing of the Scottish Local Government (Elections) Act 
2002 on 22 January 2002 which synchronised polling at future local 
government and Scottish Parliamentary elections. 
 
6.  The issues relating to combined elections were also reviewed in detail by 
the Arbuthnott Commission.  That Commission, in line with the majority of the 
views submitted to it, recommended that the elections should be decoupled, 
with a heavy emphasis on reducing voter confusion [Report: paragraph 4.92].  
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In making this recommendation, the Arbuthnott Commission was particularly 
mindful that the Scottish Parliament had decided in July 2004 that the Single 
Transferable Vote (STV) system of proportional representation should be 
introduced for future local government elections while the Additional Member 
System (AMS) would still be used for the Scottish Parliament elections. 
 
7.  The Scottish Executive and the Scottish Parliament rejected this 
recommendation of the Arbuthnott Commission and the two sets of elections 
were again held as combined elections on the same day in May 2007, when 
there were unprecedentedly high numbers of rejected ballot papers in the 
Scottish Parliament elections.  These problems were caused by the use of a 
combined ballot sheet for the two AMS votes in the Scottish Parliament 
elections.  There is no evidence that the introduction of STV for the local 
government elections contributed to these problems as only very small 
proportions of the STV ballot papers were spoilt or rejected even though this 
was the first use of STV for public elections in Scotland since 1928. 
 
8.  The subsequent Scottish Elections Review (Gould Report) recommended 
separating the Scottish Parliamentary and local government elections, 
preferably by a period of about two years, as would be provided by this Bill.  
This recommendation was made to address a range of issues identified in the 
review.  There is, however, no doubt that the potential for voter confusion is 
likely to be greater when two different voting systems are used in elections 
held on the same day.  This is especially the case when completion of the 
respective ballot papers requires conceptually different judgements by the 
voter: selection of one winner, marked with an “X”, in AMS; placing an array of 
candidates in order of preference, marked with the numbers “1”, “2”, “3”, etc, 
in STV.  Holding combined elections with different voting systems also adds to 
the complexity of the elector education programme, as two quite different 
targets have to be covered simultaneously.  The proposed decoupling of the 
two sets of elections should allow more focussed elector education 
campaigns in future. 
 
9.  One of the practical considerations that has been advanced in favour of 
decoupling these two sets of elections relates to timing and staff availability to 
undertake the two sets of counts.  The current legislation requires polling for 
the combined elections to be held on the first Thursday in May.  In four years 
out of seven, this means that the counts run into the main spring bank holiday 
weekend, the first Monday in May (but in practice, including the preceding 
Friday for many people).  There is thus a strong argument for moving the 
polling days to the second Thursday in May, or to the first Tuesday in May, 
even if these two sets of elections are decoupled. 
 
10.  The biggest problem that could arise from holding the local government 
elections mid-term between elections to the Scottish Parliament is the risk that 
the electorate would misuse the local government elections to record a protest 
vote either against the Scottish Government of the day or against the UK 
Government of the day.  This is a well-established phenomenon in the UK and 
in different political systems around the world. 
 

 



3.  LGC/S3/09/9/1 

11.  The only practical solution is continually to emphasise the different and 
distinctive roles of local government, the Scottish Parliament and the Scottish 
Government.  It has to be said, however, that this is not helped by the current 
practice on the part of both politicians and the media of blurring the very 
important distinction between the Scottish Parliament and the Scottish 
Government.  The role of local government is distinctive from both and should 
be given due recognition. 
 
Publication of post-election information 
12.  The provisions in the Bill relating to the post-election publication of voting 
information from local government elections are enabling provisions and as 
such, we support them. 
 
13.  Fairshare wishes to see the release of anonymous full ballot data at ward 
level for every ward in Scotland, but we would not support any proposal to 
release the ballot data at polling station or polling district level.  We do not 
believe that the publication of such data at any level below the whole ward will 
in any way increase the transparency of the counting process.  The ballot data 
have validity only at the ward level because that is the only level at which the 
votes are counted and the result determined. 
 
14.  Electronic counting of the preferential votes recorded in STV elections is, 
unavoidably, a “black box” operation.  However, the integrity of the counting 
process would be confirmed if the full anonymous ballot data were made 
available after the elections as preference profiles for anyone to process with 
other computer programs designed to count STV votes in accordance with the 
rules in the relevant Scottish Local Government Elections Order.  There could 
be no better way of giving the electorate confidence in the counting procedure 
and the validity of the results.  The release of ballot data at any level below 
the whole ward could not in any way contribute to the achievement of that 
objective. 
 
15.  In the Scottish Executive consultation paper issued on 30 March 2007, 
much was made of the possibility of tracking individual voters who had 
numbered the candidates in “unusual” sequences of preferences.  We 
recognise the theoretical possibility of this.  If there are 5 candidates, the 
number of possible unique preference profiles is 325, rising to 13,699 for 7 
candidates, to 986,409 for 9 candidates and to 108,505,111 for 11 
candidates.  Thus the numbers of possible unique preference profiles in many 
wards greatly exceed the numbers of electors in those wards.  These risks 
would, of course, be exacerbated if the full ballot data were published by 
polling district or polling station. 
 
16.  However, the penalties for the offences that would be committed in any 
such tracking are severe.  For secrecy offences in local government elections, 
Section 66 of the Representation of the People Act 1983 specifies a fine not 
exceeding level 5 on the standard scale (currently £5,000) or a term of 
imprisonment not exceeding six months.  These penalties provide an effective 
deterrent because they far outweigh any benefit that could be obtained by a 
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voter who marked an “unusual” sequence of preferences or anyone who 
attempted to track such a voter. 
 
17.  We recommend that the ballot data should be published as preference 
profiles and not as records from every individual ballot paper.  Not only would 
this condense the published data very greatly, it would concentrate attention 
on the preference profiles and not on the individual ballot papers.  The eSTV 
program used to count the votes at the local government elections in 2007 
automatically produced a report of this kind for each ward, formatted as a BLT 
file (see: http://stv.sourceforge.net/Help.html). 
 
18.  The suggestion is made in the Policy Memorandum accompanying this 
Bill that candidates and parties could use sub-ward data to analyse the way in 
which their total vote had been compiled as this could be important in 
planning their future electoral strategy.  For this purpose, we recommend they 
should be provided with a “Preference Summary Report” and not ballot data 
or a sample of the ballot data.  The Preference Summary Report shows the 
numbers of first and subsequent preferences recorded for each candidate.  
Such reports were generated automatically at ward level by the eSTV 
program used to count the votes in the 2007 elections and these reports could 
easily be generated for each polling station or polling district.  Examples of 
such reports at ward level may be seen on several Councils’ websites. 
19.  Rule 55(c) of the Scottish Local Government Elections Order 2007 
requires the Returning Officer “to give public notice of”, inter alia: 

“(i) the name of the candidates elected; 
(ii) the number of first and subsequent preference votes for each candidate; 
(iii) the numbers of ballot papers transferred and their transfer values at 

each stage of the count; 
(iv) the number of votes credited to each candidate at each stage of the 

count; 
(v) the number of non-transferable ballot papers at each stage of the count; 

and  
(vi) the number of rejected ballot papers under each head shown in the 

statement of rejected ballot papers.” 
 
20.  Rule 55(c)(v) deals with non-transferable ballot papers, but, strangely, 
does not include a requirement to publish the numbers of non-transferable 
votes at each stage of the count.  Unless information about the numbers of 
non-transferable votes is provided, a full reconciliation cannot be made to 
confirm the accuracy and integrity of the counting procedure.  We trust this 
omission will be remedied in future Elections Orders for STV elections in 
Scotland. 
 
21.  Although it is not specific to the provisions of this Bill, we would draw the 
Committee’s attention to the wide variation in the information that was made 
available after the 2007 elections by different Returning Officers around 
Scotland, despite the very clear and precise instructions in Rule 55(c) as set 
out above.  Some Returning Officers did not provide the candidates or “give 
public notice of” full reports of the election counts such that the procedure 
could be checked and validated. 
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22.  There is also great variation in the information that is currently available 
on the various Local Authorities’ websites.  Six of the 32 Authorities appear to 
give no vote count information at all.  Two give only the candidates’ first 
preference votes, which is of course useless for an STV election.  Twenty-four 
Authorities provide a complete result sheet (or the equivalent in stages) for 
every ward – this shows the complete STV count but does not allow a full 
check of the vote transfer calculations.  Only seven of the 32 Authorities 
provide the result sheet and the audit report that allows full validation of the 
calculations and fully meets the requirements of Rule 55(c); these Authorities 
also provide at ward level the ‘preference summary report’.  These variations 
among the 32 Authorities are both undesirable and difficult to understand 
because the same processing system was used at all 32 counting centres and 
it produced the same complete set of reports for every ward count. 
 
 
Fairshare Voting Reform 
17 March 2009 
 
 
FAIRSHARE - Scotland’s Campaign for a Better Democracy 
Fairshare Voting Reform is a cross-party and non-party organisation set up 
in February 2001 to campaign for the introduction of the Single Transferable 
Vote system of Proportional Representation (STV-PR) for local government 
elections in Scotland.  In January 2005 Fairshare extended its objectives to 
promote reform of the voting systems used for public elections in Scotland 
and specifically, to reform the voting system for elections to the Scottish 
Parliament through the adoption of STV-PR.  Fairshare is constituted as a 
not-for-profit company limited by guarantee and maintains a network of 
Registered Supporters. 
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SUBMISSION FROM INDEPENDENT COUNCILLORS 

 
I am writing on behalf of the independent council members represented within 
Cosla in relation to the above Bill, following letter Duncan McNeil’s letter of 25 
February 2009.  
 
In relation to the main proposals within the Bill, our views are as follows: 
 
• We support decoupling of the local government and Scottish Parliament 

elections. 
 
• We agree that the parliamentary elections and the local elections should 

take place 2 years apart and that the local election should be set around 
the midpoint of the parliament. 

 
• We support the proposal that the next two local government elections be 

moved to 2012 and 2017 respectively in order to facilitate moving the local 
government elections to the midpoint of the parliament. 

 
• We support the proposal to make voter information available in the future 

at polling station level, with the clear proviso that where the number of 
voters using a particular polling station is small enough to run the risk of an 
individual elector's vote being identified, or assumed with some degree of 
accuracy, the data from a number of polling stations would be 
amalgamated to reach a minimum threshold. 

 
In addition to the above, we would wish to make a number of additional points 
as set out below: 
 

• If decoupling goes ahead, a significant campaign to encourage voter 
turnout at the local government elections will need to be undertaken. 

 
• Any identified additional costs to be met by local authorities as a result 

of decoupling should be built into local authority budget allocations. 
 

• It is important that the local government elections now proposed for 
2012 do not coincide with the London Government Assembly elections 
scheduled for the same year as Scottish Returning Officers are 
advising that this will cause difficulties in terms of the availability of 
supplies and materials. 

 
Thank you for this opportunity to feed into the Local Government and 
Communities Committee’s consideration of this Bill. 
 
 
David Parker 
Leader of Scottish Borders Council 
10 March 2009
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SUBMISSION FROM UNISON SCOTLAND 
 

Introduction 
UNISON Scotland welcomes the opportunity to respond to the call for views 
from the Scottish Parliament’s Local Government and Communities 
Committee regarding the above legislation.   
 
UNISON is the main local government trade union in Scotland and we also 
represent the staff involved in administering elections. 
 
Decoupling the Scottish Parliament and Council Elections 
UNISON Scotland has a long standing position in favour of decoupling 
parliamentary and local government elections and we supported a previous 
Non-Executive Bill tabled by David Mundell MSP and then taken up by Brian 
Monteith MSP on this issue.   Having the local government elections on the 
same day as the parliamentary elections means that the focus of the 
elections, both in the media and with political parties, is on the national rather 
that the local.  In the long run this can only damage local government with 
less scrutiny exercised. 
 
Although supporters of combined elections argue that keeping local 
government together with higher profile elections a higher turnout can be 
maintained, this is only hiding the problem of a disengaged local electorate, 
not solving it.  The real solution lies in local politicians that respond to local 
issues, delivering specific solutions to the specific problems in their 
community. 
 
Stand alone local elections will allow the focus of the election campaign to 
centre on local issues, so creating a real debate on local priorities that really 
matter to people, like housing, planning, licensing, local transport, road and 
pavement maintenance, litter, and refuse collection. 
 
More empowered, democratic and accountable councils will deliver a more 
focused local governance, one geared towards local solutions for local 
problems.  
 
 
Four Year Cycle for Council Elections 
UNISON Scotland supports the position that local government elections 
should be held on a four year cycle at the mid point of the Scottish Parliament.   
We have no general concerns with the process reached to achieve this, i.e. 
two five year terms until the elections fall into the mid point of the Scottish 
Parliament.  From then on a four year cycle for local government elections 
would be held. 
 
Post-Election Information 
UNISON Scotland supports the proposals for post-election information. We 
believe they represent a reasonable balance between the legitimate needs of 
the political parties and administrative effort as well as maintaining voter 

 



5.  LGC/S3/09/9/1 

confidence in the process. However, we would support the further disclosure 
of information that can readily be provided consistent with voter secrecy and 
greater consistency across local authorities. 
 
Staffing and Funding Implications 
In decoupling local government elections from the Scottish Parliamentary 
election, UNISON Scotland is aware that this will increase the total costs of 
each election as set out in the financial memorandum. In addition to the one 
off costs for each election there will be additional workload placed on the 
permanent staff.  However, as mentioned above, it would provide greater 
scrutiny on local government issues and we believe this is a price worth 
paying.   
 
UNISON Scotland would seek assurances that these extra costs come from 
the Scottish Government and are not taken from local government’s budgets.  
Local government is under considerable financial strain at present and this is 
unlikely to get better in the coming years. 
 
Reducing the Voting Age 
UNISON Scotland also believes that the age limit for voting and candidates in 
local government elections should be reduced to 16 years. This Bill would be 
a good opportunity to introduce this change. However, we understand that this 
is covered by the franchise exemption in Schedule 5 of the Scotland Act 1998. 
 
Summary 
UNISON Scotland generally supports the provisions within this bill to decouple 
local government elections from the Scottish Parliamentary elections.  We 
support the local government elections being held on a four year cycle at the 
mid-point of the Scottish Parliamentary term.  UNISON Scotland would like 
some clarification on the increased costs of separate elections and that this 
would not come from local government budgets.   

 
UNISON Scotland 
18 March 2009 
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Local Government and Communities Committee 
 

9th Meeting, 2009 (Session 3), Wednesday, 25 March 2009 
 

Subordinate Legislation 
 
 
SSI title and 
number: 
 

The Registration Services (Fees, etc.) (Scotland) Amendment 
Regulations 2009 (SSI 2009/64) 

Type of Instrument: 
 

Negative 

Meeting: 
 

25 March 2009 

Date circulated to members: 
 

2 March 2009 

SSI drawn to Parliament’s 
attention by Sub Leg 
Committee: 

Yes (See appendix) 

 
Purpose: 

These Regulations amend fees payable under 
the Registration Services (Fees, etc.) 
(Scotland) Regulations 2006 in connection with 
services provided under the Registration of 
Births, Deaths and Marriages (Scotland) Act 
1965, the Marriage (Scotland) Act 1977, the 
Civil Partnership Act 2004 and the Local 
Electoral Administration and Registration 
Services (Scotland) Act 2006. 
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The Registration Services (Fees, etc.) (Scotland) Amendment 
Regulations 2009 (SSI2009/64) 

The purpose of this instrument is to increase fees for: submission of a 
marriage or civil partnership notice and legal preliminaries; a civil marriage 
ceremony and civil partnership registration; and the production of an extract at 
a local registration office. 

The preamble states that this instrument is made by the Registrar General in 
exercise of powers conferred by sections 37(1), 39D(1), 39E(3) of the 
Registration of Births, Deaths and Marriages (Scotland) Act 1965 (‘the Act’) 
‘and all other powers enabling him to do so’. The instrument is made under 
powers conferred by section 54(1) of the Act which empowers the Registrar to 
prescribe anything which the Act requires to be prescribed. The preamble 
should accordingly have referred to section 54(1).  

Correspondence between legal advisers and the Scottish Government is 
reproduced in Appendix 1.  

The general enabling words in a preamble to a statutory instrument can have 
legal effect. In a case of an error, the enabling words in the preamble could be 
interpreted as referring to an enabling power that is not expressly invoked, in 
a situation where, in order for the instrument to have effect, the maker of it 
must necessarily have invoked that enabling power.  

The terms of the Act require Ministers to invoke the power in section 54(1) of 
the Act to make this instrument. Accordingly, there appears to be a 
reasonable basis to interpret the “all other power” reference in the preamble 
as capturing section 54(1). The error does not have any bearing on the 
validity or effect of the instrument. However, the admitted failure on the part of 
the Scottish Government to refer to section 54(1) is a failure to follow normal 
drafting practice. 

The Committee draws this instrument to the attention of the Parliament 
on the ground that there has been a failure on the part of the Scottish 
Government to follow normal drafting practice, in respect that one of the 
relevant enabling powers – section 54(1) of the Registration of Births, 
Deaths and Marriages (Scotland) Act 1965 - was not referred to in the 
preamble.

APPENDIX 1 
 
The Registration Services (Fees, etc.) (Scotland) Amendment 
Regulations 2009 (SSI 2009/64) 

On 26 February 2009 the Scottish Government was asked if the above 
instrument is made in reliance of section 54(1) of the Registration of Births, 
Deaths and Marriages (Scotland) Act 1965. 
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The Scottish Government responds as follows- 

The Scottish Government accepts section54(1) of the Registration of Births, 
Deaths and Marriages (Scotland) Act 1965 should have been cited in the 
preamble to the instrument, in addition to the other provisions relied on.  

Sections 37(1), 39D(1), 39E(3) of the 1965 Act cited in the preamble provide 
for the payment of fees prescribed for the issue of extracts, lodging of notices, 
marriage ceremonies and civil partnerships. Section 56(1) of the 1965 Act 
provides that “prescribed” means prescribed by regulations under section 54 
of that Act. Section54(1) makes clear the instrument is made by the Registrar 
General, with the approval of the Scottish Ministers as narrated in the 
preamble. Reference is made in the preamble to “all other powers” which 
enable the Registrar General to make the Regulations. Footnote(a) to the 
1965 Act in the preamble also refers to the definition in section56 as relevant 
to the statutory powers under which these Regulations are made. Accordingly, 
the failure to cite section 54(1) in the preamble does not render the instrument 
invalid and the powers used will be clear to the reader when it is read with the 
parent Act. 
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Local Government and Communities Committee 
 

9th Meeting, 2009 (Session 3), Wednesday, 25 March 2009 
 

Subordinate Legislation 
 
 
SSI title and 
number: 
 

The Registration of Births, Deaths and Marriages (Fees) 
(Scotland) Order 2009 (SSI 2009/65) 

Type of Instrument: 
 

Negative 

Meeting: 
 

25 March 2009 

Date circulated to members: 
 

2 March 2009 

SSI drawn to Parliament’s 
attention by Sub Leg 
Committee: 

No 

 
Purpose: 

This Order amends the sum specified as the 
amount or maximum amount payable under 
certain statutory provisions for a certificate of 
birth, death or marriage issued for the 
purposes of certain Acts.  The Registration of 
Births, Deaths and Marriages (Fees) (Scotland) 
Order 2002 is revoked. 
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Local Government and Communities Committee 
 

9th Meeting, 2009 (Session 3), Wednesday, 25 March 2009 
 

Subordinate Legislation 
 
 
SSI title and 
number: 
 

The Non-Domestic Rating (Payment of Interest) (Scotland) 
Amendment Regulations 2009 (SSI 2009/76) 

Type of Instrument: 
 

Negative 

Meeting: 
 

25 March 2009 

Date circulated to members: 
 

2 March 2009 

SSI drawn to Parliament’s 
attention by Sub Leg 
Committee: 

No 

 
Purpose: 

These Regulations amend the Non-Domestic 
Rating (Payment of Interest) (Scotland) 
Regulations 1992.  In certain cases where a 
rating authority in Scotland repays rates 
overpaid in error or in consequence of the 
entry on to a valuation roll of a valuation which 
is subsequently reduced, a payment in respect 
of interest requires to be made. 
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