
 

 

SUPPLEMENTARY SUBMISSION FROM THE SCOTTISH GOVERNMENT 
 
 
PRIVATE SECTOR OMBUDSMAN SCHEMES 
1. The property managers working group had looked at various options for providing 

third party redress for the accreditation scheme and concluded that there were 
benefits in using a large, well-established and trusted scheme such as a private 
sector ombudsman service which was consumer-friendly and already familiar to 
the public.  If statutory regulation became inevitable, the group also saw 
compulsory membership of an ombudsman scheme as a means of encouraging 
higher standards rather than enforcing minimum standards through registration.  
This form of regulation was chosen for the statutory regulation of estate agents, 
which was introduced in 2008.   
 

2. Private sector ombudsman schemes generally reach decisions based on what is 
fair and reasonable in all circumstances - taking account of industry standards 
and good practice.  They and are not bound by a strict interpretation of the law or 
precedent and can therefore offer access to justice and redress which might not 
be available from the courts, and in cases which might not be considered by the 
courts.  This is just one way in which they differ from public sector ombudsman 
services which can only review how a decision was made and identify whether 
any maladministration or injustice has resulted from the decision (in any case the 
remit of the Scottish Public Sector Ombudsman does not extend to commercial or 
contractual matters and therefore the property management services provided to 
private owners are outwith its jurisdiction). 
 

3. Private sector ombudsman schemes make extensive use of informal settlements 
and some schemes offer telephone 'mediation' to reach agreement.  They are 
designed to be easy to use and it is not necessary for the consumer to obtain 
professional advice in order to make a complaint (investigation officers will 
normally assist the consumer in articulating their complaint).  However 
consumers must have completed their supplier's complaints procedure before the 
ombudsman will accept their case for investigation.      
 

4. On joining an ombudsman scheme a property manager would agree to accepting 
the jurisdiction of the ombudsman and deed polls are used for the purpose of 
binding decisions.  We have been advised that non-compliance is rare, although 
the ombudsman does have the ability to enforce decisions in court should this be 
necessary.  The complainant also retains the right to reject the ombudsman's 
decision and take the case to court or some other redress route.   
 

5. The private schemes are usually established as not-for-profit private limited 
companies, owned and funded by their membership and their governance 
arrangements ensure their independence and impartiality.  The annual 
membership subscription for Ombudsman Services: Property, which is just one of 
the schemes available, is currently £150 plus VAT with an additional £335 plus 



 

 

VAT for each case investigated (not charged if complaint is resolved early using 
informal dispute resolution).  
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