
 

STAGE 1 RESPONSE FROM SCOTTISH GOVERNMENT 
 
 
1. I welcome the Committee’s report on its Stage 1 consideration of the Local 

Electoral Administration (Scotland) Bill and its support for the general principles 
of the Bill.  As you know, the Parliament debated the Bill on 2 February and at 
that time agreed to its general principles.  I am grateful for your, and other 
Committee member’s, support during this debate. 

 
2. The Committee’s report identified some key issues for the Scottish Government 

to consider. 
 
3. The first of these related to the power of direction being provided to the Convener 

of the Electoral Management Board.  The Committee recommended that the 
Scottish Government should monitor the effectiveness of the power of direction.  I 
am happy to confirm that this will take place.   

 
4. The Committee also sought consideration as to whether the Convener should be 

petitionable to the Courts as a result of a direction he or she has given.  As I 
explained during the debate, we believe provision already exists which would 
enable the Convener to be named as a respondent in an election petition.  
Section 128(2) of the Representation of the People Act 1983 provides that “… 
any returning officer of whose conduct the petition complains may be a 
respondent to that petition.”  Given that the Convener must be a returning officer 
and that the statute does not restrict the challenge to the conduct of the local 
returning officer, we are of the view that this could enable the Convener to be 
named in a petition.  I am, of course, happy to discuss this point further during the 
Stage 2 consideration of the Bill. 

 
5. During the evidence session, the Committee heard from the Electoral 

Commission their concern that the Bill as drafted does not confer adequate 
powers on them to offer guidance to candidates.  We have held some further 
discussions with the Commission on this issue and they are now content with the 
provision within the Bill.  We are therefore not intending bring forward an 
amendment on this point. 

 
6. I look forward to discussing the Bill further with the Committee and to continuing 

with the consensual approach that has been taken to date. 
 
Jim Mather 
Minister for Enterprise, Energy and Tourism 
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