
  
 

 
LETTER FROM SCOTTISH GOVERNMENT BILL TEAM TO LOCAL GOVERNMENT AND 

COMMUNITIES COMMITTEE CLERKS 
 
I am writing in response to your request for further information and points of clarifaction in 
relation to Part 2 of the Home Owner and Debtor Protection (Scotland) Bill. The answers to 
these are set out below in turn: 
 
Question 1: Are there minutes for the stakeholder engagement meetings on Part 2 
 
I have attached the minutes which correspond to the I-BUG meetings, and all of the minutes 
from the Debt Action Forum meetings are available at:  
 
http://www.aib.gov.uk/About/DAF/DAFminutes 
 
Unfortunately there are no minutes available for the other Stakeholder Meetings in relation to 
Part 2. 
 
Question 2: Who is on the Money Advice Liaison Group?  
 
Details of the membership of the Money Advice Liaison Group are available from the Money 
Advice Liaison Group website which can be found at: 
 
http://www.malg.org.uk/members.html.  
 
Question 3: Which insolvency practitioners were present at the meeting on 23 
September 2009? 
 
The table below provides a list of  the insolvency practitioners in attendance at the meeting 
on 23 September 2009 in St Andrews House. There were no minutes taken at this meeting. 
 
Blackburn Eileen R3 Scottish Technical Committee 
Butler Michelle Insolvency Practitioners Association 
Condick Ann ICAS 
Dean Peter Carrington Dean 
Ewing Fergus Minister for Community Safety 
Hall John R3  
Harbottle Irene W D Robb 
Hill David ICAS 
Jackson Bryan ICAS 
Lafferty George Wilson Andrews 
Leslie Maureen Insolvency Practitioners Association 
McKinnon Donald Wylie & Bisset 
Nimmo Blair ICAS 
Norris Mike Max Recovery 
Pattullo Ken Begbies Traynor 
Roxburgh Maureen Buchanan Roxburgh 
Wright Ian ICAS 

 

http://www.aib.gov.uk/About/DAF/DAFminutes
http://www.malg.org.uk/members.html


  
 

 
Question 4: Para 109  of the Financial Memorandum states that the cost of 
bankruptcy to AiB is a net cost of £200 per case. What is this net of? Is it net cost to 
the public purse? 
 
By using actual data from actual cases and case types, both with and without assets, we can 
calculate the actual average cost of different types of case.  AiB calculates how much time, 
resource and cost  AiB administration costs would be.  The £200 cost is based is based on 
“in-house” cases where there are little or no assets. 
 
In a case where assets have been realised or contributions ingathered the sums received 
will partially fund the administration of the case.   The "net cost "  is the actual administration 
cost less income from the application fee and any contributions or funds received from the 
realisation of assets. 
 
Cases where there are significant assets will be cost neutral to the public purse since AiB 
costs would be met in full from ingathered funds. 
 
More complex cases are dealt with by insolvency practitioners through the AiB agent 
contract.  These cases are cost neutral because the assets ingathered would fund the 
trustee administration costs. 
 
The average net cost of £200.00 per case, as stated at para 109 of the FM, refers to an 
average cost to the public purse.  This is the average cost incurred where AiB are the 
administrator of a non complex bankruptcy case; that is a case where there are little or no 
assets to be realised.  Therefore the administration of the case will be minimal.   
 
Question 5: How many staff in the AiB have an insolvency practitioners’ licence? 
 
The legislation was changed in 1993 to introduce public trustees in sequestrations. This was 
because there was a need for administration of estates with insufficient funds to pay the fees 
of a private insolvency practitioner. This scheme was introduced as an alternative to public 
funding for insolvency practitioners which was costing the public purse £27m a year before 
the change was introduced.   
 
There are currently no AiB staff holding an insolvency practitioners’ licence. Under the 1993 
Act there is no requirement for the Accountant in Bankruptcy or their staff to hold such a 
licence. 
 
AiB operates a business model that contracts for insolvency services.  Under the old agent 
contract there were 70 insolvency practitioners administering complex bankruptcy cases for 
AiB.  The new contract has 6 accountancy firms covering the whole of Scotland for AiB.  
Agents are used by AiB as and when their expertise is needed. 
 
 
I hope that this information answers all of your questions and is helpful to the Committee. 
 
Yours sincerely 
 
Alison McCreedy 
On behalf of 
David Ferguson 
Bill Manager  
Scottish Government 
26 November 2009 



  
 

Bankruptcy and Diligence Implementation Board 
 

Meeting on 2 February 2009  - St Andrews House and AiB Offices – Video Conference 
 

13.30 to 15.30 
 
 
1 Welcome  
 
Apologies were received from Ken Thomson, Barbara Bell and Alan Duncan 
There was no representative from the Committee of Scottish Clearing Bankers and Colette 
Farrell attended for Alan Duncan 
 
Sharon Bell, Yvonne Gallacher, Linda Clark and Corrine Hannigan attended the meeting by 
video conference from Kilwinning 
 
2 Minutes of Last Meeting (21 October 2008) / Action Points 
 
The minutes of the last  meeting were agreed and the action points discussed 
 
AP Detail Responsibility Update received during the 

meeting 
4.2 
 

Action point from meeting on 
21 October 2008 send LILA 
report   to stakeholders             

AiB Already sent – link attached for 
information only. 
http://www.aib.gov.uk/Resource
/Doc/4/0000658.pdf  

5.1  
 

New Debtor Application Pack to 
be sent when published 

AiB Already sent – link attached for 
information only. 
http://www.aib.gov.uk/Resource
/Doc/4/0000671.pdf  

6.1 To send a copy of the revised 
Earnings Arrestment Regulations 
to members when ready 

AiB Ongoing – currently being 
drafted and should be ready to 
send to the Minister shortly – 
copy will be shared with BIB 

6.2 AiB to send Brian Jeffrey details 
of the appeal in the court system 
at the time of the meeting 

AiB Sent – can be found at 
http://www.govanlc.com/nlc-
crossan-judgment.pdf 
 

7.1 Insolvency (Scotland) 
Amendments (No 2) Amendment 
Rules 2008 to be sent on 
publication 

AiB Already sent – link attached for 
information only 
http://www.opsi.gov.uk/legislati
on/scotland/ssi2008/pdf/ssi_20
080393_en.pdf  

 
3 Debt Arrangement Scheme 
 
Sharon Bell stated that there were 263 DPP applications received from October to 
December 2008, an increase of 21 on the previous quarter.  The number of intimations 
decreased by 12 in the quarter October to December 2008 with 154 received compared to 
166 in July to September. The longest DPP during the period was  46 years  and the 
shortest 14 months. The highest value of debts was £101,993 and lowest £2,179. 
 
There were 3 new advisers approved in the October to December period bringing the total of 
number of Money Advisor’s to 118.  Of these there were 78 MAS, 38 CAB, 1 each Money 

http://www.aib.gov.uk/Resource/Doc/4/0000658.pdf
http://www.aib.gov.uk/Resource/Doc/4/0000658.pdf
http://www.aib.gov.uk/Resource/Doc/4/0000671.pdf
http://www.aib.gov.uk/Resource/Doc/4/0000671.pdf
http://www.gov/
http://www.opsi.gov.uk/legislation/scotland/ssi2008/pdf/ssi_20080393_en.pdf
http://www.opsi.gov.uk/legislation/scotland/ssi2008/pdf/ssi_20080393_en.pdf
http://www.opsi.gov.uk/legislation/scotland/ssi2008/pdf/ssi_20080393_en.pdf


  
 

Advice and Private Sector.  Two money advisers have been suspended due to sickness and 
maternity leave.  There were 116 money advisers on the register. 
 
Sharon informed that, as announced by Mr Ewing on 13 January, AiB would take over the 
administration of current and future DAS cases to ease the burden on the money advice 
sector.  On-line applications had been suggested and work on the process was ongoing.  
Regulations to support this change would commence on 1 July 2009. 
 
AP 3.1  
 
AiB to set up a meeting with Catriona McKay , Susan McPhee and Yvonne Gallacher to 
discuss DAS. 
 
Susan McPhee asked what other work would be done on debt solutions.  Sharon said that 
there was still scope for further changes and regulations would have to be amended. There 
was still a lot of work to be done.  Any DAS changes would be looked at within a range of 
debt solutions not in isolation. The Debt Action Forum would  look at solutions as part of their 
remit.  Gillian Thomson stated that there would be in increase in debt so further changes 
could occur. 
 
The board were informed that a review of Protected Trust Deeds was in progress and the 
report was due in parliament at the end of February.   
 
4 Bankruptcy 
Sharon informed the board that there were 5807 individual insolvencies in Scotland in the 
third quarter of 2008. This represented a decrease of 3% on the previous quarter and an 
increase of 75% on the same period in the previous year. 

In total there were 3970 bankruptcies, a decrease of 2% on the previous quarter. As 
expected there was a large percentage rise on the corresponding quarter of 2007/08. This 
amounted to 154% and was attributable to the introduction of the "Low Income, Low Asset" 
(LILA) route into bankruptcy. Protected Trust Deeds (PTDs) totalled 1837, a decrease of 5% 
on the previous quarter and an increase of 5% on the corresponding quarter of last year. 

The rise is bankruptcies was attributed to the introduction of LILA and the figures had  
stabilised. The statistics are available online at: 
http://www.aib.gov.uk/News/releases/2009/01/22104232 .   

There had been 1 Bankruptcy Restrictions Undertaking and a 3 year restriction had been 
accepted.  This case came out of a LILA application.  Gillian stated that her staff were good 
at spotting inconsistencies in applications, which is why the case was investigated.  During 
the period there had been no referrals from Trustees but there were 3 cases pending from 
agents.  These cases were progressing through AiB processes. 

Jane McDonald asked if there had been any court input and was informed that there hadn’t 
been but an order was in the pipeline. 
Sharon reported that the LILA four month review has been completed and the report was 
now in the public domain.    
 
Brian Jeffrey asked if debtors were consulted as part of the review and was informed that 
debtors weren’t consulted as part of the initial review but had been on its completion.  They 
would be consulted again before the next review. 
 
Susan McPhee asked when the next review was due and was informed that the next LILA 
review would be from 1 April 2009 looking at the first full year since introduction of the new 

http://www.aib.gov.uk/News/releases/2009/01/22104232


  
 

legislation.  All the information on the AiB’s case management system would be analysed 
and the review would be set before the Justice Committee.   
 
Yvonne Gallacher asked about the number of agents used in LILA cases.  Sharon informed 
her that no agents were used in LILA cases and that in cases of apparent insolvency 35% of 
cases were handled in-house and 65% were sent out to agents.  Creditor cases were 
normally more complex so all creditor cases were administered by agents.  Sharon informed 
the board that 600 LILA applications  were converted to apparent insolvency cases. 
 
Susan asked if the money advice sector would have any input into the review and was 
informed that there would be a consultation prior to the review being done and stakeholder 
comments would be asked for. 
 
AP 4.1 To agree as specific date on which statistics release will be published. 
 
Catriona McKay asked when the statistics would be published and was informed by Gillian 
that they would continue to be published quarterly and would be released in advance of the 
Insolvency Service figures.  The next Insolvency Service statistics were due for publication 
on 6 February. 

Gillian agreed to send the monthly statistics to Catriona.  Gillian estimated that there could 
be an increase of 100% next year. 

AP 4.2 

Send the monthly statistics to Catriona 

Anne Bryce queried why AiB corporate insolvency statistics were different from the 
Insolvency Service figures.  Sharon informed her that AiB is aware that the figures reported 
differ and were trying to discover the reason for this. Susan McPhee informed the board of a 
new report that CAS were working on but not yet ready for public.  It concluded that 2/3 of 
the cases they deal with are LILA.  They were handling more people with higher debts.  She 
stated that the fee was still a problem and that they have a backlog because of it.  

Gillian informed her that low income debtors had been accommodated in LILA and that 
middle class middle income debtors now needed new debt solutions. Catriona commented 
that it would depend on government interventions.  There was a general conversation about 
debt solutions including the fact that the Debt Action Forum may recommend changes to 
protected trust deeds.  Catriona discussed short term unemployment and the impact that it 
could have on creditors if debtors could not service their debts.  Short term and long term 
unemployment would have different impacts on creditors. Gillian stated that DAS has to be 
good for the short term management of debts.  There was an ongoing problem of creditors 
continuing to take action after debt payment programmes have been entered into.  To 
increase creditor knowledge of DAS AiB were planning to do a road show.   

Dorothy Lowe informed the board that since banks are taking away overdraft facilities small 
businesses have to enforce diligence on debtors.  Gillian informed her that the Bank of 
England were thinking of granting business loans in cases of corporate hardship. Dorothy 
stated that small businesses may not know about available support.  Catriona confirmed that 
support was available.  There was general consensus that more publicity was required to 
publicise the availability of support for small businesses. Yvonne stated that the Enterprise 
Network were more concerned about business start up rather than business salvage and 
there was also a situation where some agencies would help businesses and others wouldn’t.  
Business Debtline could give advice on business debts but needs better advertising to make 
people aware of it.   



  
 

VAT debt owed by small businesses could also be reduced by negotiation.  Collette Farrell 
confirmed that there was a dedicated helpline available for this. In some  bankruptcy cases 
there was mixture of businesses debt, individual debt and joint debt. 

AP 4.3 

AiB to obtain the figures for business debts included in personal bankruptcy at the end of the 
financial year. 
Sharon informed the board that the new bankruptcy forms had been reviewed due to a 
change in the National Minimum Wage and were updated in October 2008. This  was noted 
in the application pack. 
 
5  Debt Advice and Information Package  
 
Linda Clark started the discussion by saying that Money Advice Scotland now have an up to 
date database of advisers accessible via their website. We have looked at the text of the 
DAIP to reflect this. The intention was to strengthen the wording to clearly encourage 
debtors to seek money advice and to tell them how they could obtain free advice. AiB have 
also suggested including the name of the creditor who issued (or instructed the issue). It was 
hoped that knowing which creditor was taking action would increase the strength of the 
message. It would also allow the debtor or money adviser to know which creditor to contact if 
hoping to come to an arrangement with them.  The separate leaflet with all the individual 
money advice offices would no longer be required.  This change was to be proposed to Mr 
Ewing. 
 
Dorothy stated that DAIP was always served with the Charge for Payment.  Could it be sent 
with the summons?  Linda informed her that legislation lays down  when it is required to 
provide a DAIP and that it was not linked to the issue of the Charge for Payment.  The 
various pieces of legislation requiring the issue of the DAIP do not include regulatory powers 
to change the timescale for issue.  She also said that people would only act when they had 
to, sending it out with the summons would be too early. Brian stated that local authorities 
advise people to act sooner rather than later. Dorothy suggested that it could be included 
with the summons and again with the Charge for Payment.  
 
Dorothy enquired what would happen if the creditor didn’t put their details on the front of the 
DAIP.  She was concerned that the diligence would fall if the creditor failed to put their 
details in the available space on the front of the DAIP.  Dorothy also had concerns about the 
48 hour timescale for service of the DAIP in arrestment. Linda said that the reasoning behind 
this timescale was to balance the needs of the debtor and creditor. If the debtor has too 
much notice they could empty their bank account before the arrestment could be served. 
Ensuring that the DAIP was provided swiftly after the arrestment was to give the debtor an 
early opportunity to seek advice. 
Gillian suggested that further discussion between AiB and Dorothy should take place outwith 
the meeting. 
 
AP  5.1 
A meeting to be organised between Dorothy and Linda to discuss the DAIP further. 
 
6  Diligence 
 
Linda informed the board that the diligence timeline had been adjusted on the AiB website. 
She stressed that it remains provisional and is subject to change depending on priorities and 
issues arising in the more detailed examination of individual diligences. 
 



  
 

Linda then went on to the subject of current work stating that AiB were hoping to conclude 
work on arrestment and inhibition soon. There was an issue with inhibition which was being 
worked on – this referred to the conversion of a limited inhibition on the dependence into 
wider inhibition upon granting of the decree. The Act as written assumes automatic 
conversion and no requirement to register the decree. Registers of Scotland have 
highlighted that this is not practical – searchers rely on the integrity of the register and would 
need to be able to ascertain the exact effect of the inhibition. It is likely we will have an Order 
that will modify the provision in the Act to provide clarity. 
 
The required forms for both arrestment and inhibition were included in regulations which 
have gone to the Minister for his agreement. Linda expressed her thanks for the input 
received from BIB members and other stakeholders.  
 
AiB were also working with SGLD to complete drafting of new Earnings Arrestment tables 
(previously referred to in action points). The resultant regulations should be ready to go to 
the Minister for approval shortly. Jane McDonald asked for the Scottish court service to be 
added to the distribution list. 
 
AP 6.1 
AiB to add the Scottish court service to the distribution list. 
 
We have started looking at dissemination of information for arrestment, inhibition and new 
earnings arrestment regulations. 
 
Linda said that work had started on money attachment and actions for removing. AiB was 
almost ready to instruct first draft of commencement order etc. 
 
AiB have had a meeting with a solicitor who has specialised knowledge of arrestment of 
ships and he is going to report back on the amount of work he thinks is involved to 
commence part 14 of the Act. The expectation is that he will undertake the work to produce 
both a commencement order and rules of court which will obviously be subject to review by 
SGLD and the respective Rules Councils. 
  
Linda informed the board of future work including land attachment, residual attachment, the 
abolition of adjudication for debt and the abolition of maills and duties will be considered 
together. A brief report had already gone to the Minister on land attachment and AiB have 
been asked to do a more detailed paper with options for the way forward. It was expected 
that there would be more engagement with stakeholders thereafter. 
 
Sharon indicated that AiB were also looking at floating charges. 
 
One of our legal secondees has started gathering information for Information Disclosure 
Orders. She will prepare a paper which will hopefully allow AiB to gauge what work is 
required. AiB should have a better idea of the implications by the time the next meeting is 
held. 
 
AP 6.2 
Information Disclosure Order Paper to be circulated to the board before next meeting. 
 
7 Any other business 

 
Sheriff Court Rules Council policy paper on risk of domestic violence and non-
registration of debtor current address.   
 



  
 

Gillian gave the board some background to the paper on non-registration of debtor current 
addresses.  The UK Insolvency Service were proposing to amend the Insolvency Rules for 
England and Wales to allow a petition to Court to remove a debtor’s contact details from their 
equivalent of the Register of Insolvencies where there is a risk of violence against that 
person.  AiB supported a similar change in relation to the Scottish Register.  The Bankruptcy 
(Scotland) Act 1985 provides that the form of the Register shall be prescribed in an Act of 
Sederunt, this change would require an amendment to the Sherriff Court Bankruptcy Rules.   
 
There was a general discussion regarding non-registration of current addresses of debtors. 
AiB and Social Inclusion agreed in principle to the idea.  The practicalities were talked about 
including what the information would look like and how it could be achieved.  It was thought 
that retaining the information on the register but making it inaccessible to the general public 
would be a way  of doing this. 

 
Gillian said that AiB currently strike women’s refuge addresses from public information.  She 
stated that this matter would need to be discussed with the Keeper, Scottish Court Service 
and those responsible for other public registers in order to share best practices 
 
Jane McDonald had issues on how this could be achieved in practice. The court service IT 
system didn’t have capacity not to publish an address and there would be IT costs involved 
to change it.  Their  existing IT system overwrites the new address over the old one.  She 
also stated that the electoral role would have the debtor’s current address on it.   
 
Susan McPhee said that she would gather information. 
 
AP 7.1 The Board were asked to send comments regarding non-registration of address to 
AiB to be forwarded to the Sheriff Court Rules Council 
 
Scottish Women’s Aid send an e-mail comment on this matter for discussion by the board.  
The following section is an abridged version of their e-mail.  The hard copy was unavailable 
to the board on the day of the meeting. 
 
Scottish Women’s Aid propose that the following should be considered as appropriate 
evidence of a risk of domestic abuse: 
 
• A police report confirming attendance at an incident resulting from domestic abuse  
• A letter from a social services department confirming its involvement in connection with 

domestic abuse  
• Some women are unable or unwilling to involve police or social services but will access 

support and refuge from organisations such as Women’s Aid. Therefore, a further 
appropriate source of evidence will be a letter of support or a report from a Domestic 
Abuse support organisation.  We are aware that the regulations will be gender neutral 
and therefore this will allow any organisation supporting a person experiencing 
domestic abuse to obtain their support.  

• A relevant civil court order such as an interdict with a power of arrest under the 
Protection From Abuse (Scotland) Act 2001, an Exclusion Order under the Matrimonial 
Homes (Family Protection) (Scotland ) Act 1981, a non-harassment order under the 
Protection From Harassment Act 1997. You may also wish to consider how those who 
hold the equivalent of these orders under English law may be included.  

• Proof of a criminal conviction for an offence or crime involving domestic abuse or a 
non-harassment order issued by a criminal court  

• A medical report from a hospital doctor confirming that the applicant has injuries 
consistent with having experienced domestic abuse, and/or, a letter from a GMC 
registered family practitioner who has examined the applicant and is satisfied that the 



  
 

applicant has injuries consistent with having experienced domestic abuse .  This need 
not be just physical injuries. 

 
They have also suggested that we should consult the Scottish Legal Aid Board as to how 
they would facilitate access Advice and Assistance and Civil Legal Aid in relation to any 
appeals proceedings. 

 
Set up of Implementation Business Users Group  
 
Gillian proposed that the meeting on 2 February was the final BiB meeting and the group 
would reconvene as the Implementation Business Users Group (I-BUG) and other members 
will be invited to join.   
The change was proposed as a result of the changing focus of the group.  I-BUG terms of 
reference had been circulated to BiB members as a paper.  I-BUG would discuss the debt 
action forum and practical issues raised by the new legislation. 
 
Catriona asked to join the group.  All existing board members were to be invited to join the 
new group. 
 
Debt Action Forum 
 
Gillian stated that Mr Ewing chaired the first meeting of the Debt Action Forum (DAF) and 
representatives from a wide range of interest groups attended.  A number of issues were 
looked at and specialist advisers would be offering support to the group.   A separate sub 
group to focus specifically on repossessions was also formed.  
 
DAF was charged with the production of a report to Scottish Ministers recommending 
changes to help vulnerable people deal with debt. 
 
 
8 Dates of I-BUG meetings 
 
6 May 2009 (re-scheduled from 3  April 2009) 
4 June 2009 
4 August 2009 
1 October 2009 (re-scheduled from 2 October 2009) 
2 December 2009 
 
These meetings will all take place in St Andrews House and AiB, Kilwinning between 13:30 
and 15:30 
 
 
 
 
 
 



  
 

Implementation Business Users Group Meeting 
I - BUG 

 
Victoria Quay room 3F 91 - South and AiB Kilwinning by Video Conference 

6 May 2009 from 13:30 to 15:30 
(Re-scheduled  from 3 April 2009) 

 
Minutes 
 
 
1 Welcome – Apologies from  Barbara Bell, Committee of Scottish Clearing Bankers 
(CSCB), Jane McDonald, Scottish Court Service and Bill Smillie HM Revenue & Customs 
(HMRC). 
 
Present    
Gillian Thompson  Accountant in Bankruptcy (Edinburgh)  
Sharon Bell   Accountant in Bankruptcy (Edinburgh)   
Brian Jeffrey   Institute of Revenues Rating and Valuations (Edinburgh) 
Yvonne Gallacher   Money Advice Scotland (Kilwinning)  
Catriona McKay  SG Social Inclusion and Sport Directorate (Edinburgh) 
Alan Duncan  HMRC (Edinburgh) 
Susan McPhee  Citizens Advice Scotland (Edinburgh) 
Dorothy Lowe  Society of Messengers-at-Arms and Sheriff Officers (Edinburgh) 
John Cook    Accountant in Bankruptcy (Kilwinning) 
Linda Clark   Accountant in Bankruptcy (Kilwinning) 
Ann Condick   Institute of Chartered Accountants of Scotland (Edinburgh) 
Corrine Hannigan  Accountant in Bankruptcy (Minutes) (Kilwinning) 
 
2  Introduction of new representatives  
 
John Cook and Anne Condick were introduced to the other I – BUG members.   
 
3 Minutes of Last Meeting (2 February 2009) / Action Points 
 
The minutes of the last meeting were accepted by the members. 
 
AP 4. 1 (2 February) Scottish insolvency statistics - The intention was that AiB stats 
would be released on the 3rd Wednesday of the month following the quarter end. 
 
AP 4.3 (2 February)  Information on business debts included in bankruptcies -AiB was 
still looking at whether this was possible – it was difficult to distinguish personal debt from 
business debt. Susan McPhee asked if it would be possible to identify debts which were 
outstanding i.e. wages. 
 
It may be possible to ascertain whether a debtor had employees if a PAYE debt was 
included in the bankruptcy. 
 
AP 6.1 (2 February)  Earnings arrestment regulations - AiB apologised for omitting  to 
send the Scottish Court Service either the new regs or the revocation of them.   
 
AP 7.1 (2 February) Revised DAIP wording - Except for Dorothy Lowe representing 
SMASO, BIB members had not provided comment on the DAIP wording – included as 
agenda item. 
 
4 Debt Arrangement Scheme 



  
 

 
275 DPPs had been approved in the quarter from January to March 2009. 
 
Over this same period AiB received 128 intimations of an intention to apply for DAS Debt 
payment programme.  
 
John Cook updated the members on the progress of the DAS Project. The IT system was 
being looked at and work had been indentified for the application form.   Project staff had 
stated that the work was on track. Recruitment for staff to deal with additional work was 
underway. On target for July launch. 
 
Gillian Thompson estimated there could be between 5,000 and 8,000 DAS applications over 
the next year. John Cook said that marketing DAS would  increase the number of debt 
payment plans. Sharon Bell agreed that the marketing would build on the importance of 
money advice on the back of the National Debtline campaign. 
 
Sharon Bell informed the members that the first draft of the DAS regulations was due at the 
end of the week with a final draft due shortly thereafter . Feedback from  
I - BUG members would be welcome once the regulations had been circulated. A quick 
turnaround would be essential to allow the regulations to be signed before the Parliamentary 
recess.  
 
Sharon Bell said that the DAS application form had been changed slightly but would still be 
recognisable to money advisers.  A meeting with Yvonne Gallacher and Susan McPhee 
would  be arranged by the end of May 2009. 
 
Brian Jeffrey queried if advertising would create a bottleneck due to the number of money 
advisers. There would be Online advice solutions available. AiB already encouraged people 
to seek money advice.  The target audience for the online DAS service would be people who 
would normally use Consumer Credit Counselling Service or National Debtline.   
 
The DAS application process would be available on the AiB website. Ongoing review of the 
IT system would take place until the end of 2009.  Yvonne Gallacher asked if a box could be 
included on the application to indicate whether the debtor had sought money advice.  There 
was also a suggestion that a trading name should be included on the form, if appropriate. 
 
Gillian Thompson indicated that there may be a possible future role for AiB as a payment 
distributor. 
 
Alan Duncan highlighted that HMRC was still referred to as Inland Revenue and Customs on 
the website. 
 
Action Point 1 The website should be updated to HMRC. 
 
 
5 Bankruptcy / Trust Deeds 
 
The  number of bankruptcies awarded from April 2008 to March 2009 was 14600.  There 
were 7509 Protected Trust Deeds in the same period. 
 
AiB was keeping up with the current work but would need to constantly review processes to 
meet projected future work and ensure service delivery was as efficient as could be.  There 
had been a recruitment exercise and when new staff arrived there would  be 165 members 
of staff.  A service delivery group had been set up  to look at current and future service 



  
 

delivery including working shift working patterns.  A project  plan was being developed to 
profile AiB work up to 2012. 
 
Action Point 2 I - BUG members would  get a first look at the project plan when it 
was available. 
 
There was a discussion about the expected number of bankruptcies in the financial year 
2009/2010.  Gillian Thompson predicted a 10% increase in numbers taking bankruptcy 
numbers up to around 20,000.  The debtor application figures for April were just over 1,000 
which was consistent with previous months. 
 
Sharon Bell informed the members that work was ongoing to produce a Bankruptcy 
Consolidation Act which would consolidate existing legislation.  It would include forms and 
reference them to previous sources.   The Act could possibly be introduced to Parliament in 
March or April 2010. 
 
Action Point 3  The initial draft of the legislation will be distributed to I - BUG 
members when ready. 
 
The LILA one year review was underway and the report would be published in June. 
 
Action Point 4 I - BUG members were asked to suggest information they thought 
should be included in the review as soon as possible. 
 
Sharon Bell stated that the PTD review had just been completed and was being considered 
by the Minister.  
 
Bankruptcy fees had been uprated by 5% from 1 April 2009, the link to the legislation was 
supplied with the papers.    
 
6 Diligence 
 
Implementation of changes to inhibition and arrestment were commenced on 22 April 2009 
and a letter clarifying  changes had been sent to all the stakeholders.  
 
Linda Clark advised the members that it had not been possible to commence intended 
changes to the earnings arrestment deduction tables.  It was hoped to establish a new 
commencement date as these regulations impacted on the amount of the protected 
minimum balance in arrestment. The aspiration was to commence changes in Autumn 2009.   
 
Work was underway on a draft commencement order  for money attachment, admiralty 
actions and actions for removing and it was  hoped to commence them in Autumn 2009. 
 
Consideration of land attachment was ongoing including the possibility of partial 
commencement without the inclusion of the family home although options were still being 
considered. Legislation would have to give adequate protection to both the debtor and small 
creditors.  
 
Susan McPhee asked if there would be a  consultation on the family home.  AiB expected 
there to be consultation. The consultation period would be 12 weeks and this would be 
published as soon as possible if agreed by Ministers. 
 
7 Debt Advice and Information Package (DAIP) leaflet 
 



  
 

Comments regarding the revised text of the DAIP leaflet had been requested at the last 
meeting.  I - BUG members were given a final opportunity to feedback on the content of the 
DAIP.  The new leaflet would dispense with the need for a supplementary leaflet providing 
sources of local information and encourage the use of the Money Advice Scotland database 
to find a source of local money advice. 
 
Action Point 5  I - BUG members feedback on content of DAIP by 20 May  2009. 
 
Dorothy Lowe thanked Linda Clark for taking time to understand the Sheriff Officers position 
with regard to the timescale for issuing the DAIP in arrestment and the Charge for Payment.  
 
Action Point 6  Linda Clark to look at the diligences and timescales that DAIPs 
have to be issued. 
 
8  Debt Action Forum (DAF) 
 
There had been four DAF meetings to date with 2 more arranged.  The Forum had 
discussed a wide range of issues from unintentional homelessness to contribution only 
protected trust deeds and the value of cars in bankruptcy.  The interim report of the DAF was 
expected shortly. The DAF may continue as a specialist adviser group although not with the 
current chair. 
 
Action Point 7 Final DAF report to be circulated to the members when available. 
 
Yvonne Gallacher commented that the Minister had had a good meeting with the British 
Bankers Association.  
 
9  I - BUG members were given a final opportunity to feedback on the risk of victims of 
domestic violence being traced if their address was made public.  It was suggested that date 
of birth could be included as an identifier as was the case in the Register of Insolvencies in 
England and Wales.  There was a discussion regarding the risk of identity theft using a 
debtor’s date of birth but given that they would be bankrupt it was not regarded as very likely 
to happen. 
 
Gillian Thompson stated that there should be no identifiable addresses in risk of domestic 
violence cases.  This item would be removed from the agenda for future meetings. 
 
10 Any other business 
 
Dorothy Lowe asked if a meeting could be arranged regarding Money Attachment.  Linda 
Clark agreed that it was still necessary to go back to stakeholders and this would be done as 
part of ongoing work on commencement. 
 
11 Date of next meetings 
 
  4 June 2009  (now cancelled) 4 August 2009 
  1 October 2009  
 
All future meetings would take place from 13:30 to 15:30 in both St Andrews House and 
Kilwinning. 
 
Corrine Hannigan 
Policy Development Officer 
Accountant in Bankruptcy 
May 2009 



  
 

 
Annex A 
 
Action Points for 6 May 2009 I – BUG meeting 
 
Action Point To be actioned 

by 
Task 

Action Point 1  
 

AiB The Inland Revenue should be 
updated to HMRC on the computer 
system. 

Action Point 2  AiB I - BUG members would  get a first 
look at the project plan when it was 
available. 

Action Point 3   AiB The initial draft of the legislation 
will be distributed to I - BUG 
members when ready. 

Action Point 4  I - BUG members I - BUG members were asked to 
suggest information they thought 
should be included in the review as 
soon as possible. 

Action Point 5  I - BUG members I - BUG members to feedback on 
content of DAIP by 20 May  2009. 
 

Action Point 6   AiB Linda Clark to look at the 
diligences and the timescales in 
which  DAIPs have to be issued. 
 

Action Point 7  AiB Final DAF report to be circulated to 
the members when available. 
 

 
 



  
 

 
 

Implementation Business Users Group Meeting 
 

St Andrew’s House and AiB Kilwinning by Video Conference 
4 August 2009 from 13:30 to 15:30 

 
Minutes 
 
Attendees 
 
Gillian Thompson Accountant in Bankruptcy (chair) 
Dorothy Lowe Society of Messengers-at-Arms and Sherriff Officers  
Bill Smillie  HM Revenue and Customs 
Ann Condick  Institute of Chartered Accountants of Scotland 
Jane MacDonald Scottish Court Service 
Susan McPhee Citizen’s Advice Scotland 
John St Clair  Scottish Government Legal Division 
Catriona McKay Social Inclusion 
Yvonne Gallacher Money Advice Scotland 
John Cook  Accountant in Bankruptcy 
Linda Clark  Accountant in Bankruptcy 
Corrine Hannigan  Accountant in Bankruptcy 
(minutes)  
 
Apologies 
Barbara Bell  Council of Scottish Clearing Bankers 
 
1. Welcome 
 
Gillian Thompson welcomed everyone to the meeting and extended the apologies from 
Barbara Bell of the Council of Scottish Clearing Banks. 
 
2. Introduction of replacement attendees 
 
There were no replacement attendees. 
 
3 Minutes of Last Meeting (6 May)  
 
The minutes of the last meeting were accepted. The action points updated and discussed. 

 
Action Points from previous meeting  
 
AP Detail Responsibility Update  
1 The website should be 

updated to HMRC. 
 

AiB This comment referred to the 
Moneyscotland website. This 
has been updated.   
Completed 

2 I - BUG members would get 
a first look at the service 
delivery project plan when it 
was available. 

AiB This at this stage will not be 
initiated existing mechanisms 
such as the Business 
Management Team would 
manage any changes going 
forward.  Completed 

3 The initial draft of the AiB The Consolidation Act would be 



  
 

Bankruptcy Consolidation Act 
will be distributed to I - BUG 
members when ready. 

done toward the end of the 
year.  
John St Clair stated that Gregor 
Clark AC deserved a mention 
for his achievement in the work 
that he had done.  This piece of 
work would produce significant 
savings, efficiencies and saving 
economies.  Further 
information would be made 
available as part of bankruptcy 
update when available.  
Completed 

4 I - BUG members were 
asked to suggest information 
they thought should be 
included in the LILA review 
as soon as possible. 

I - BUG 
members 

The only suggestion received 
was to include information on 
business debts. It was not held 
separately so could not be 
included in the review. The 
LILA review would be published 
subject to ministerial approval 
in September   

5 I - BUG members feedback 
on content of DAIP by 20 
May 2009. 

I - BUG 
members 

Completed – some feedback 
received  

6 Linda Clark to look at the 
diligences and timescales 
that DAIPs have to be 
issued. 

AiB The DAIP was still being 
worked on looking at where it 
sits in terms of legislation.  The 
overall picture would have to be 
looked at to rationalise when it 
would need to be served.  
Further information would be 
made available once work on 
had commenced.  Complete 

7 Final DAF report to be 
circulated to the members 
when available. 

AiB Link attached 
http://www.aib.gov.uk/MainNav/
Services/DAF/DebtActionForu
mFinalRepo Complete 

 
4 Debt Arrangement Scheme (DAS) 
 
There were 119 intimations of intention to enter a Debt Payment Programme in the first 
quarter of 2009/2010 and 316 Debt Payment Programmes approved in the same period.  
The approval figure is a 15% increase on the previous quarter and 83% up on the same 
quarter in 2008. 
 
Gillian Thompson expressed her disappointment that the Debt Arrangement Scheme 
(Scotland) Regulations 2009 had fallen, they were revoked by The Debt Arrangement 
Scheme (Scotland) Revocation Regulations 2009 and changes that she believed were 
needed would not take place.   
 
However, the Minister for Community Safety held a number of meetings with stakeholders 
which had been outstanding to discuss the issues that had arisen from the Parliaments 
scrutiny of the regulations.    
 

http://www.aib.gov.uk/MainNav/Services/DAF/DebtActionForumFinalRepo
http://www.aib.gov.uk/MainNav/Services/DAF/DebtActionForumFinalRepo
http://www.aib.gov.uk/MainNav/Services/DAF/DebtActionForumFinalRepo


  
 

Work was underway on a consultation document to look at access to the scheme for the 
whole of Scotland.   
 
It was hoped, subject to ministerial approval that it would be issued in August 2009 for a 12 
week period. The intention was that the consultation would be sent to all  
I – BUG members and spread widely to other stakeholders to gather responses.  Subject to 
consultation responses new regulations could be commenced early next year and work 
undertaken by AiB in readiness of the changes thereafter. 
 
AP 1 Stakeholders to be sent the link to the consultation when it was published. 
 
Susan McPhee asked about Land Attachment and was informed that the DAS consultation 
would be specifically on DAS and not on any other topic.  
 
5 Bankruptcy / Trust Deeds 
 
The total number of bankruptcy awards in the last quarter (April to June 2009) was 3,730, a 
very similar number to the previous quarter when 3,722 awards were made.  There were 
3,012 awards as a result of debtor applications which represented a 5% increase on the 
previous quarter.  Of these 2,394 were LILA awards and 618 apparent insolvencies.   
 
Awards as a result of creditor petitions amounted to 620 in the quarter April to June 2009 
representing a 15% decrease against the previous quarter with 130 awards as the result of 
petitions by trustees in a trust deed. 
 
There were 2,564 Protected Trust Deeds in the quarter representing a 30% increase 
compared with the previous quarter.  PTDs were on target to reach 10,000 this year which 
would be a 2,000 increase on last year. 
 
The Accountant in Bankruptcy (AiB) now had 165 staff in post. The recent recruitment 
exercise had been successful.  This suggested that in the current climate public sector posts 
represented good prospects.   
 
The Protected Trust Deed review had been published in June 2009. All PTDs registered in 
the period from 1 April 2008 to 30 September 2008 had been reviewed.  The Debt Action 
Forum (DAF) also considered Protected Trust Deeds. In the Scottish Government response 
to the DAF report it suggested that a number of issues would need to be consulted on.  A 
consultation on Protected Trust Deeds would be published to the same or similar timescales 
as the Debt Arrangement Scheme consultation already discussed.  An options paper had 
been was already been presented to the Minister for Community Safety for his consideration. 
 
Any consultation approved as a result of the review and the possible options would be 
forwarded to I – BUG members. 
 
AP2 Send a link to the I – BUG members when the Protected Trust Deed 
consultation was available. 
 
A discussion took place regarding Bankruptcy Restriction Orders (BRO) and Bankruptcy 
Restriction Undertakings (BRU).  There were no BROs issued and 9 BRUs signed since they 
were introduced.  Details of the BRUs had been registered on the Register of Insolvencies.  
Gillian Thompson stated that she had recently discussed the Regulation of Investigatory 
Powers (Scotland) Act 2000 with the Office of Surveillance Commissioners. At present the 
AiB was an approved user in respect of RiPSA and she stated that she felt that AiB should 
continue to have these powers for the foreseeable future.  
 



  
 

John St Clair commented that the main restrictions for BROs were not being able to incur 
more than £500 credit and the stigma of being included in a public register.  He told the 
group that The Insolvency Service had resorted to “naming and shaming” people. 
      
6 Diligence 
 
Linda Clark told the I – BUG members that there were no statutory instruments to share with 
them.  Earnings arrestment tables were being amended and new regulations drafted.  AiB 
were in talks with the British Computer Society and payroll providers to confirm they were 
workable. 
 
Linda Clark went on to update the members on inhibition.  She had met with the Registers of 
Scotland and was putting steps in place to clarify issues around who could sign prescribed 
forms. 
 
Commencement and Rules of court regarding admiralty actions were still being discussed. 
 
Land Attachment was an ongoing issue since the whole subject was very complex. AiB 
expected to have an identified way forward soon. 
 
Gillian Thompson was having ongoing talks with Ministers regarding timescales for 
legislation.   It was possible that there would be a consultation to consider questions on the 
family home. This consultation would also pick up on some of the discussion points included 
in the final report of the Debt Action Forum.  Stakeholders would be invited and strongly 
encouraged to participate in the consultation process.  
 
When asked about the number of homes included in sequestration the members were 
informed that only a small percentage of in-house cases would include a home because of 
the number of low income low asset bankruptcies.  There were no figures available from 
agents or trustees.  This discussion was opened up to include homes with negative equity 
and how they would be treated. 
 
Linda Clark updated the members on the Bankruptcy and Diligence etc. (Scotland) Act 2007 
section 215 regarding the procedure and process for actions for removing.  The Court Rules 
Council would canvas the Convention Of Scottish Local Authorities (COSLA) and the 
housing charity Shelter as well as others.  Dorothy Lowe informed the members that there 
were few actual evictions.  
 
The issue of Bank Arrestments and the arrestees’ duty of disclosure was discussed.  There 
was no requirement for the banks to advise creditors of when arrestments were 
unsuccessful. There was no representative from the Council of Scottish Clearing Banks in 
attendance at the meeting. 
 
Action Point 3 Linda Clark and Dorothy Lowe to discuss this matter with the 
banks.  
 
Susan McPhee informed the members that some advisers felt that the banks were still 
applying the old rules.  Banks were not taking into account the protected minimum balance. 
 
Action Point 4 Citizen’s Advice Scotland to gather more information and update 
the I – BUG members. 
 
7 Debt Advice and Information Package (DAIP) leaflet 
 



  
 

Linda Clark thanked the members who had provided feedback on the DAIP and stated that 
the revisions would go ahead as soon as time allowed.   
 
8  Debt Action Forum (DAF) 
 
Linda Clark stated that the DAF report had covered a number of issues which the forum had 
discussed.  The report was included as paper 04/08/03.  The Minister might well invite the 
DAF members back at a later date in a consultative role and to share their observations.   
 
9  Any other business 
 
a) The I – BUG members were informed that subject to ministerial approval there could 
be new legislation in response to the DAF report attached as paper 04/08/03.  This was as a 
result of the Scottish Government response to the DAF report, attached as paper 04/08/04. 
 
The bill could be introduced after parliamentary recess and could extend some protections to 
the family home. More radical questions around the family home in bankruptcy could be 
consulted on in due course.   
 
b) The Debtor Application Pack 1 (without concurrence of creditor) would be updated by 
the changes to the national minimum wage.  Wording of the application pack would be 
revisited at the same time. 
c) Gillian Thompson advised that this would be her last I – BUG meeting as she was 
retiring in September.  Her last day in Kilwinning would be 28 August 2009.  She invited the 
members to a lunch in Kilwinning on that day.  She would hold another event at the end of 
September in St Andrews House. Gillian stated that her successor would be Rosemary 
Winter-Scott who would be joining AiB from the Learning Connections Division.   
 
10 Date of future meetings 
 
 1 October 2009  2 December 2009 
 
All meetings will take place from 13:30 to 15:30 in both St Andrews House and Kilwinning. 
 
Corrine Hannigan 
Policy Development Officer 
Accountant in Bankruptcy 
 
 
 
 
 
 
 


