
 
 

CORRESPONDENCE FROM THE SCOTTISH GOVERNMENT BILL TEAM TO THE 
FINANCE COMMITTEE 

 
1. At the Finance Committee’s evidence session on 17 November I promised to write to the 

Convener to respond more fully to a question from Jeremy Purves MSP concerning the 
extent to which stakeholder involvement in the preparation of the Bill was consistent with 
the Scottish Government’s guidance on public consultation and Regulatory Impact 
Assessment. 
 

2. In light of the economic downturn, the Scottish Government convened the Debt Action 
Forum (DAF) and its sub-group, the Repossessions Group (RG), to consider how best to 
protect home owners who were affected by financial difficulties. The DAF and RG 
comprised lender and creditor representatives, experts from the legal profession, and 
representatives from the advice sector. They met frequently between January 2009 and 
May 2009. The Scottish Government determined that this was the most expedient way to 
consult and involve interested parties. Indeed, this approach facilitated detailed 
discussion of a range of different issues and policy solutions, in such a way as could not 
be achieved through a more typical twelve week written consultation. 
 

3. Following publication of the DAF and RG reports, which presented recommendations and 
key principles thought suitable to be taken forward, it was considered important to 
legislate as quickly as poccible to improve protection of home owners and debtors. Given 
the extensive and inclusive stakeholder engagement doen through the DAF and the RG, 
and given the need to act urgently, the Scottish Government’s view was that there was 
no scope for a formal consultation on a draft Bill. The Scottish Government considers that 
its approach was consistent the consultation guidance, which recognises the need to 
tailor the form of consultation to the particular circumstances. Similarly, the absence of a 
formal RIA does not mean that there was no attempt to gauge the costs and benefits, and 
wider impact of the proposals. The Scottish Government adopted an approach through 
the DAF and the RG which took full account of the impact upon stakeholders and allowed 
for a timeous and measured response to the deteriorating economic situation. 
 
 

4. During the session, I also offered to provide the Committee with the terms of reference of 
the Debt Action Forum and the meeting minutes of both the Debt Action Forum and its 
Repossessions sub-Group.  The Debt Action Forum report, its terms of reference, 
meeting papers and minutes of its meetings can be found here: 
http://www.aib.gov.uk/About/DAF. The Repossessions Group report, its remit, and 
minutes of its meetings can be found here: http://scotland.gov.uk/Topics/Built-
Environment/Housing/access/repossessions.  
 

5. I hope that this information is helpful to Mr Purves and other Committee Members. 
 
 
David Ferguson 
Bill Manager  
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