
ADDITIONAL WRITTEN SUBMISSION FROM IRENE HARBOTTLE, W D ROBB & CO 
 
1. Mr Fergus Ewing gave oral evidence to the above Committee on Wednesday 11 

November 2009.  I would like the Committee to accept this Submission as a 
clarification of certain areas of the evidence heard. 
 

2. Mr Ewing states that this Bill will give flexibility for Insolvency Practitioners (IP) in 
PTD in that it will allow negotiations with the debtor and the creditors at the start of 
the TD to make decisions concerning the family home which has little or no equity. 
 

3. He also stated that at present Trustees are not able to ignore assets in PTD even if 
there is little or no benefit to creditors. 
 

4. Mr Ewing has totally disregarded what is common practice by IP as Trustees in a 
PTD.  If there is a property as an asset, the Trustee must establish the current value 
of the property by instructing an independent surveyor (which incurs a cost) and 
confirming the amount due to the secured creditor and thereby calculating the 
amount of equity. 
 

5. If there is little or no equity, the Trustee will not attempt to sell the property as the 
costs outweigh the benefit to creditors. 
 

6. The question is why do we need S10 of this Bill when Trustees already practice what 
is being proposed? 
 

7. Therefore the statement made by the Minister that Trustees must do a huge range of 
work which does not benefit creditors is misleading. 
 

8. Whilst we all agree Trustees fees in a PTD do not form part of this Bill and they are 
not a cost to the public purse, the Minister indicated in his answer to Dr Allan as to 
whether the IP financial interest in this Bill was trivial or substantial.  He replied by 
pointing the Committee to paragraph 114 of the Financial Memorandum which 
includes a reference to a report by the AiB on PTD granted in the period from 1 April 
to 30 September 2008. 
 

9. Mr Ewing stated that the report showed a 17p in £ dividend; that fees and outlays 
amounted to £37.7M and that the average fee was circa £5.4K.  Furthermore the 
Report actually states the average fees and outlays to be £4,939 and not £5.4K as 
stated by the Minister. 
 

10. I have completed an in depth analysis on the above mentioned Report and  - it 
simply begs more questions than it purports to answer.  One of the first questions 
has to be “How did the AiB pick her sample of 1,262 PTD out of the total of 3,825 in 
the relevant period?” 
 

11. Without the answer to that question – all figures and calculations within the report 
could be viewed as manipulated. 

12. It would appear this point was laboured although agreed it does not form part of this 
Bill. 



13. He does attempt to explain that these are two very different animals and states LILA 
does not include a home, nor assets of any real value and is for people on the 
minimum wage. 
 

14. Please note LILA is effectively a debt write off exercise which requires very little 
administration and therefore can be done relatively cheaply.  These type of cases 
make up the majority of the AiB Case Operations Branch case load. 
 

15. PTD on the other hand, run for three years, but can last longer.  They can include 
properties, shares and investments, pensions, stock, leased premises as assets – 
this list is not exhaustive.  The creditors can include employees and trade suppliers 
as well as the usual banks and financial institutions. 
 

16. As the Minister states creditors have the right to object to the terms of the PTD and 
the costs involved, none of which are a call on the public purse. 
 

17. Reference was made to the Financial Memorandum which set out the small number 
of staff and cost increases needed to cover the estimated 500 cases coming from 
this new area, 
 

18. Regarding S9, MAS and CAS have shown support for the Certificate for 
Sequestration as they indicate they have significant numbers of clients who cannot 
currently self-sequestrate.  CAS report Restricted Access state one quarter of their 
debt clients surveyed could not access any formal solution to their debt problem 
(Dryburgh 2008) 
 

19. Therefore, potential users of the Certificate for Sequestration could well be in 
addition to the 500 who applied to the AiB for LILA but were found to be outside the 
criteria. 
 

20. This casts serious doubt on the Financial Memorandum figures which are calculated 
for 500 cases only. 
 

21. My own submission to the Finance Committee shows costs to the public purse of 
£686,509 in the first year if 2,000 new type cases are granted.  This is a huge swing 
from the Financial Memorandum saving of £304,490 for 500 cases.  
 

22. This additional submission has been prepared to assist the Committee to be able to 
judge the statements made on an informed basis. 
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