
SUPPLEMENTARY SUBMISSION FROM THE INSTITUTE OF CHARTERED 
ACCOUNTANTS OF SCOTLAND 

 
Response dated 1 December 2009 from the Institute of Chartered 
Accountants of Scotland with reference to the government’s submission 
entitled “Information on Stakeholder Engagement on Part 2 of the Bill” 
 
1. The Institute of Chartered Accountants of Scotland (ICAS) notes the list of 

meetings that has been presented to the Local Government and Communities 
Committee purporting, it appears, to identify meetings at which there was 
consultation on the provisions of the Home Owner and Debtor Protection 
(Scotland) Bill. 
 

2. I am writing with reference to those meetings against which my name appears 
as a representative and where ICAS is shown as the stakeholder. It is my 
view that where a meeting is advised of discussions that have already taken 
place, and in circumstances in which the concerns of those attending the 
meeting are not recorded and are not apparently given due consideration it 
cannot subsequently be claimed that such meetings form part of a 
consultation process. 

 
3 June 2009 
 
3. ICAS representatives and the focus group of insolvency practitioners arrived 

at this meeting expecting to discuss the letter dated 1 June 2009 from ICAS 
to Mr Ewing. The reasons why this letter was not discussed have been 
commented upon previously. It transpired that the main thrust of the meeting 
convened by the Minister was to present, by means of a PowerPoint 
presentation, the Protected Trust Deed Review 2009 which had been 
prepared by the Office of the Accountant in Bankruptcy. The insolvency 
practitioners at the meeting were very disgruntled with the turn of events 
explaining to the Minister that they had expected to discuss the ICAS Report. 
They raised a number of issues with the Minister arising from the presentation 
of the Review for example: 

 
 The costings included in the Review in relation to the cost of administering 

trust deed cases and the level of contribution necessary to provide a 25p 
in £ dividend were challenged. 

 
 A creditor representative stated that he would prefer to see a degree of 

verification of information provided to the trustee to be carried out, for 
which creditors would be prepared to pay 

 
 Concern at the conflict of interest in the Accountant in Bankruptcy having 

a supervisory role in Protected Trust Deeds and also seeking to be the 
trustee in some future trust deed cases  



4. The meeting cannot be claimed to constitute consultation on the provisions 
now contained in the Bill.  

 
4 August 2009  
 
5. This was one of the regular meetings of the Implementation and Business 

Users Group which I understand meets about three or four times annually. I 
attended this meeting on behalf of ICAS. The meeting was advised of the 
publication on 23 June 2009 of the DAF Report, a copy of which had been 
sent with the agenda papers. It was a case of telling members what had been 
done. 

 
6. The Minutes of the meeting record that:  
 

“ 8  Debt Action Forum (DAF) 
 
Linda Clark stated that the DAF report had covered a number of issues 
which the forum had discussed.  The report was included as paper 
04/08/03.  The Minister might well invite the DAF members back at a later 
date in a consultative role and to share their observations.”   

 
7. The DAF Report was simply tabled. 
 
19 August 2009 
 
8. This meeting was between the previous Accountant in Bankruptcy, David Hill 

as Convenor of the ICAS Insolvency Committee and myself as Director of 
Insolvency. The purpose of the meeting, insofar as I am aware, was that the 
Accountant in Bankruptcy wished to advise us of a number of timetables. My 
notes of the meeting show that we were advised of the timetable for handing 
over to her successor, the timetable for legislation that was in the pipeline, 
and we were given an idea of the timetable for the two consultation papers 
that we had been led to expect would be announced early in September 
following on from the Debt Action Forum. We were advised that consultations 
would run in tandem with the Bill’s passage.  

 
4 September 2009 
 
9. I was not present at this meeting nor was I aware of it until I had sight of the 

list contained in the Stakeholder Engagement schedule. 4 September was a 
Friday and I can prove that I do not normally work for ICAS on Fridays and on 
this particular date I was working for another organisation. 

 
 
 
 



8 September 2009  
 
10. I was invited to but I did not attend the above meeting in Glasgow which was 

billed as “Meet the Accountant” ie the new Accountant in Bankruptcy who was 
due to take office on 1 October 2009. 

 
11. One of my assistants attended the meeting at which a PowerPoint 

presentation was made covering subjects such as: 
 

 Information on the Policy Development Branch of the Office of the 
Accountant in Bankruptcy 

 Impact of the Recession 
 Accountant in Bankruptcy’s 2009-2010 Business plan 
 Diligence 
 DAS/LILA route/Protected Trust Deeds/Debt Action Forum 

 
12. It is likely that by the date of this meeting drafting of the Bill was well 

advanced. 
 
16 September 2009  
 
13. Although I am shown as an attendee I was not present at this meeting, and as 

far as I am aware neither was Martin Prigent.  
 
7 October 2009
 
14. The Bill had already been announced by this date. I attended the meeting at 

Victoria Quay. Attendees had an opportunity of asking questions of the Bill 
team who stated that interested parties could make representations to 
government. 

 
29 October 2009
 
15. Although I am shown as an attendee I was not present at this meeting as I 

was abroad on that date. One of my colleagues from ICAS attended. 
 
 
 
 
Ann Condick 
Director of Insolvency 
The Institute of Chartered Accountants of Scotland 
 
1 December 2009 


