
 
 

SUBMISSION FROM COSLA 
 
 
You wrote to our member councils on 30 January 2009 seeking information on the current 
situation regarding Single Status and Equal Pay implementation and costs.  Attached to this 
letter is the information you requested in the agreed aggregated format. 
 
However, we are very keen to ensure that the information is received by your Committee in 
context and particularly in the face of evidence given to you by individuals and organisations 
who could not be described in any way as dispassionate or disinterested parties. 
 
There is agreement right across Scotland on all sides that the implementation of the Single 
Status agreement with its attendant Equal Pay obligations is probably the single biggest most 
complex challenge faced by councils since reorganisation in 1996. 
 
All parties to the agreement, councils as employers, and the trades unions representing the 
workforce have had to grapple with unprecedented technical, organisational and legal 
challenges which could not have been foreseen at the outset of the implementation process. 
 
Notwithstanding to date 26 of 32 councils have now implemented the agreement with the 
remaining six on target to complete the process in 2009. 
 
All of our councils have to date dealt with the huge financial burdens imposed on them by the 
need to comply with Equal Pay legislation within the financial settlements negotiated with 
successive Scottish administrations.   
 
Over the past period our councils have attempted, with some success, to reach collective 
agreements, locally, with recognised trades unions to bring in equality proofed pay and 
grading systems in accordance with the provisions of the Single Status agreement.  Where 
this has not proved possible implementation has taken place using either the relevant clause 
in the agreement or by use of appropriate employment law. 
 
Councils have had no choice in these matters as to do nothing would have resulted in ongoing 
and increasing cumulative costs for authorities in meeting equal pay claims rather than using 
the finance to deliver services in their communities. 
 
Going forward we will meet our obligations to our workforce in respect of Single Status and 
Equal Pay to which all our councils remain committed.  We will do so in dialogue with the 
recognised employee organisations and hopefully by agreement with them. 
 
Finally, we hope the attached information helps your Committee in its deliberations on this vital 
issue and we remain able and willing to discuss and defend the very positive actions of 
Scottish councils in implementing our Single Status agreement. 
 
Yours sincerely 
 
 
Councillor Pat Watters    Councillor Michael Cook 
President of COSLA   COSLA Spokesperson 
      Strategic & Human Resources Management 
      Executive Group 
 



 
 

  Potential cost of equal pay settlements – COSLA Response 
 
To date we have received responses from almost all councils (30 out of a total of 32) and can 
provide the Local Government & Communities Committee with the information requested. In 
some cases rather than providing estimated figures with a large margin of uncertainty, several 
councils have deemed it appropriate to provide a general response which provides an 
explanation and overview of the present situation and difficulties currently being worked 
through by them. 
 
Although some of the questions seem straight-forward, closer examination reveals that this is 
not the case. Some of the questions are unclear, need a time frame, or indicate the need for a 
better understanding of the issues involved. This is not helped by the narrative style through 
which the information is requested in the original letter. Nevertheless, a summary of the 
current estimates and other responses councils have provided is presented below.  In relation 
to Questions 1, 2 and 3, the responses are predicated upon Employment Tribunals finding 
against councils. Costs will be less if councils are able to defend their actions successfully. 
 

1. Whether your local authority has made an assessment of the likely overall cost 
implications of equal pay for your authority? 

Of the 20 councils who provided a response to this question 19 indicated that they had 
been able to make an assessment of the likely overall cost implications of equal pay to 
their local authority. 

2. If so what the estimate of the total cost is? 

18 councils were able to provide an estimate of the total cost of the implications of equal 
pay these range from £1.6m to £120m. The total estimate for these 18 authorities was over 
£340.5m. Some authorities point out various difficulties in making an estimate given the 
ongoing accrual of costs and dependence on the degree of success in defending 
outstanding claims, at least one council has excluded legal costs. 

3. In terms of equal pay cases which remain to be settled, what estimate of the cost of 
settling these cases has been made? 

22 councils provided an estimate of the cost of outstanding equal pay claims which ranged 
from £30k to £93m. The total estimate for these 22 authorities was just over £169m. 
Comments include a concern about giving further estimates which may prejudice the 
councils’ legal position in defending on-going cases. 

4. In terms of tribunal cases relating to equal pay,  

i. how many have been settled  

26 councils were able to provide the number of cases that have been settled to date, 
ranging from 2 to 5,229. Giving a total of 7,758 cases settled. In addition 12 authorities 
indicated that as yet no cases have been settled.   

ii. and how many remain outstanding?  

27 councils gave the number of outstanding cases ranging from 2 to 4,263 giving a total 
of 15,473. The Employment Tribunal Service (January 2009) reports 35,711 local 
government equal pay related claims in the system. However, only 22,044 of these 



 
 

relate directly to equal pay and of the remainder 1,598 are ‘residual claims’ submitted 
by the GMB to protect its members’ position in the event of there being a gap between 
the time period covered by compromise agreements and the implementation of single 
status. Individual councils have developed strategies to deal with this eventuality. 

5. In terms of the tribunal cases that remain outstanding what are the likely legal costs 
associated with these cases?  

           This is very difficult to answer as it depends on future risk assessment and value 
judgment.  Put simply, cost depends on how far and long cases are fought and how hard 
they are fought.  In turn that depends on the value and risk issues referred to above.  How 
long is a piece of string?  No-one would take a very weak case too far but a stronger case 
or point of principle to clarify the law, especially if costs of loss are significant, may well be 
fought long and hard in the public interest. 
Thus, only three councils were able to give an estimate against this question ranging from 
£100,000 per year to £1.2m. The strength of each case varies as does the cost of 
progressing each to a sensible resolution. Two councils state that, up to now, cases have 
been handled by internal legal services and have incurred minimal additional costs. 

6. Is there scope for your local authority to use reserves to meet any potential 
liabilities in relation to equal pay?  

15 councils indicated that there may be scope to use reserves but for a significant number 
of theses this scope was understood to be limited and dependent on unknown liability; 5 
councils indicated that this was not an option. 

7. If there is scope to use reserves, what proportion of the cost of settling equal pay 
cases do you consider reserves will be able to cover? 

2 councils indicated 0%, 4 indicated 100%, and 1 had already committed 33% to meet this 
cost. Again this will depend very much on what the costs reach in each council. 

8.  
i. In terms of assessing the cost of equal pay, are there liabilities for your staff 

which your local authority had previously considered would not be covered 
by equal pay? 
8 councils indicated that liabilities had arisen which they had not previously 
anticipated while 6 said none had arisen. 

 
ii. If so, has any estimate of the cost of equal pay included the cost for these 

staff that you did not previously consider would be covered by equal pay 
provisions? 

It is assumed the Committee is asking this question in relation to the recent 
Bainbridge Surtees judgment on pay preservation. On this basis, 3 councils have 
indicated that an estimate has been included and 2 have indicated that an estimate 
has not been included. 

9.  
i. Have you reached a settlement with your employees with regard to Single 

Status?  



 
 

Of the 24 responses to this question, 16 councils indicate that settlement has been 
reached, 2 indicate that settlement has been reach with over 97% of affected staff, 1 
indicates that settlement has been reached for pay and grading only and 5 indicate 
that no settlement has been reached to date though all are at an advanced stage in 
the process. 

ii. If a settlement has been obtained was this settlement reached by negotiation 
or imposed? 

9 indicate a negotiated settlement, 8 indicated an imposed settlement and 5 indicate 
a combination of negotiation and imposition (total 22 councils out of 30 responding). 

10.  
i. Where a settlement has been obtained are there any on-going financial costs 

associated with implementing the settlement? 
19 indicate that there are on-going financial costs, 3 indicates that there are none. 

ii. If so, what are these costs estimated to be? 

These cost range from £75k to £30m and for these 19 councils the total is estimated 
to be at least £129.6m. 

11.  
i. Where a settlement has not been obtained, have you made an estimate of the 

cost to your local authority of reaching a settlement? 
Most responses indicate this to be not applicable although 3 indicate that an 
estimate has been made. 

ii. If so, what is your cost estimate?  

Again, most responses indicate this to be not applicable. 6 councils have provided a 
figure which ranges from £40k to £26.5m totalling £66.9m. 

 
I trust the information provided herewith meets the Local Government & Communities 
Committee needs as set out in the letter. 
 
 
Joe Di Paola 
Head of Employers’ Organisation 


