
SUBMISSION FROM ACTION 4 EQUALITY SCOTLAND 
 
Background 
1. The right to equal pay is enshrined in the Equal Pay Act 1970, but almost 40 

years later the pay gap between traditional male and female jobs is still huge 
(22% on average) - even in the public sector where trade union organisation is 
relatively strong. Clearly, something is badly wrong and has been for many 
years. 

 
2. During the 1970’s and 80’s some progress was made in tackling the problem. In 

1987/88 a new job evaluation (JE) scheme was introduced in local government 
which aimed to give many female dominated jobs a better deal.  

 
3. The scheme was restricted to manual workers only, but many predominantly 

female jobs benefited – for the first time a Home Carer or Cook, for example, 
was placed on a higher basic grade than a Refuse Collector – MW 5 compared 
to MW 2 for the male job. 

 
4. But the manual workers JE scheme did not address the issue of hidden 

bonuses, paid only to male jobs and often worth 50% or more on top of their 
basic pay. So, while it looked as if the Home Carer had caught up with the male 
workers’ pay, this was just an illusion.  

 
5. So, the fight carried on into the 1990’s. The unions adopted an agreed strategy 

that set out to end the old divide between ‘blue’ and ‘white’ workers by 
delivering a new and common set of conditions of service for all council workers 
– this became known as Single Status.  

 
6. The strategic goal of the trade unions (Single Status) was shared, at the time, 

by the local government employers – not least because the trade unions had a 
Plan B. The trade unions made it clear to the employers that litigation in the 
Employment Tribunals was a viable option, if the collective bargaining 
machinery failed to deliver the intended outcome. 

 
7. For their part, councils accepted that thousands of female workers had valid 

equal pay claims, as a result of the long standing practice of paying hidden 
bonuses, but only to traditional male jobs. The employers conceded they had 
no real defence to such claims, which is evidenced by their rush to make 
settlement offers (albeit poor offers) in 2005/06. 

 
8. Equal pay was always at the heart of the Single Status agenda and, of course, 

everyone agreed with aim of achieving equal pay, but years of difficult and 
detailed negotiations followed before a new national UK agreement was finally 
reached in 1997.  

 
 



 
9. Scotland modified and, arguably, strengthened the original UK agreement with 

its own Single Status (Red Book) Agreement in 1999. The Red Book took 
Scotland out of the UK negotiating machinery and included a clear timetable for 
implementing the new national agreement plus a nationally recommended job 
evaluation (JE) scheme, which was regarded as the key to resolving the long-
standing gender inequalities in pay.          

 
1999 Onwards 
10. Having adopted its own Single Status Agreement in 1999, the trade unions and 

council employers had committed themselves to a timetable of 3 years for 
introducing a completely new and non-discriminatory Job Evaluation scheme.  

 
11. The proposed vehicle for this task (Guage) was a bespoke JE scheme, one 

chosen deliberately and only after the employers spent £250,000 of public 
money road testing the scheme to ensure it was fit for purpose. All 32 Scottish 
councils supported the Red Book national agreement and development of the 
Guage JE scheme – with larger councils paying more on a per capita 
(employee) basis.  

 
12. The Guage scheme was based on clear, transparent principles and agreed to 

adopt the Code of Good Practice from the Equal Opportunities Commission 
(EOC), as well as rigorous statistical techniques for analysing and assessing 
pay outcomes – i.e. the ‘before’ and ‘after’ pay outcomes in terms of key male 
and female job groups. 

 
13. For reasons only the employers’ can explain, councils began dragging their feet 

– the original 2002 deadline came and went, only to be replaced by a 2 year 
extension until 2004. By then the original agreement had been allowed to drift 
and there was no sign of either the trade unions or the local authority employers 
having the political will to tackle the widespread pay discrimination – which they 
had both promised to sweep away in 1999. 

 
14. In August 2005, Action 4 Equality Scotland and Stefan Cross Solicitors began 

to explain the size of the pay gap and the right of women workers to pursue an 
equal pay claim under the law. At first, councils insisted that they had no equal 
pay issues, but that changed very quickly as one council after another tried to 
‘buy-out’ the equal pay claims of their female employees with one-off cash 
sums. The employers refused to explain the basis of their offers, but often they 
were worth less than 50% of the real value of people’s claims. Around this time, 
COSLA issued a National Framework Agreement under Scottish Joint Council 
SJC/22 which recognised there were ‘many valid equal pay claims in the 
workforce’.     

 

 
 



15. The behaviour of the Scottish employers, individually and collectively, should be 
considered in the context of a period of substantial funding growth - council 
budgets effectively doubled over the 10 years up to 2007/08. Yet no effective 
planning had taken place on how to deliver upon the historic commitment to 
equal pay in 1999. 

 
Present Position 
16. Most of Scotland’s councils have now introduced new (Single Status) pay and 

grading structures following a local job evaluation (JE) exercise, as required by 
the 1999 Red Book national agreement. Edinburgh and Midlothian are two 
councils where the JE exercise is still outstanding, but in the meantime other 
difficulties have come to the fore. 

 
17. Glasgow City Council and South Lanarkshire Councils have both introduced 

their own ‘in-house’ JE schemes whose provenance and implementation is at 
odds with the nationally recommended (Guage) scheme. Glasgow’s JE scheme 
rewards full-time workers over part-time workers, who are largely women, while 
South Lanarkshire has claimed that its scheme was externally validated by the 
EOC – but external scrutiny by the EOC never took place.  

 
18. The implementation of job evaluation has also caused a great controversy in 

other areas. North Lanarkshire Council balloted the workforce on its proposals, 
but the council implemented their scheme without agreement despite an 
overwhelming NO vote. Likewise in Fife where the workforce again rejected the 
council’s plans, despite trade union support. 

 
19. So, Scotland’s five largest councils all continue to grapple with major issues and 

problems when it comes to single status and equal pay – but the two things are 
not the same. Single Status is a national agreement, key elements of which 
(e.g. job evaluation) are not mandatory; whereas equal pay is about equal 
treatment under the law. The legal route has obvious attractions if collective 
negotiations fail.  

 
20. The present position across Scotland is that Action 4 Equality Scotland and 

Stefan Cross represent 11,706 local authority claimants as at March 2009 - 
although some have reached an interim settlement all of these individuals have 
ongoing claims. 

 
Ongoing Issues and Concerns  
Obfuscation and Delay 
21. Many of the claims currently before the Employment Tribunals have been 

underway for well over three years. The delay is largely down to deliberate 
delaying tactics on the part of the employers. When their issues are put to the 
test they have been dismissed by the tribunals. Yet, they persist in using public 

 
 



funds to delay and frustrate the claims of low paid employees who are simply 
exercising their right to equal pay under the law. 

 
22. Pre-hearing reviews (PHRs) have been requested by the following councils in 

the recent past, but all have been rejected: North Ayrshire Council (Job 
Changes – costs awarded against the council); Falkirk Council (Job Changes); 
Edinburgh City Council (APT&C claims – costs awarded against the council); 
Glasgow City Council (Strike Out application); South Lanarkshire Council 
(Strike Out application). Council tax payers are footing these bills.             

 
Work Rated as Equivalent (WRE) Claims 
23. WRE claims are the most straightforward category because these claims are 

based on the fact that any two jobs that are being compared have already been 
rated (or valued) under a common job evaluation (JE) scheme, e.g. the 1987/88 
Manual Workers Scheme.  

 
24. So, if a female job such as a Home Carer on grade MW 5 is earning less than a 

male job such as a Refuse Driver on grade MW 4, then the employer has a lot 
of explaining to do Some councils (Glasgow, Edinburgh Stirling and 
Renfrewshire) have settled many of their WRE claims – the majority have still 
do so, hence the ongoing litigation..          

 
Equal Pay for Work of Equal Value (EPWEV) Claims 
25. EV claims are a major and growing, category of claimant. In this case, jobs 

have not been rated under a common JE scheme, but that is no bar to bringing 
a claim. Employment Tribunals can appoint an independent expert to assess 
the content of different jobs along with their relative skill and responsibility 
levels. 

 
26. Many APT&C jobs have just as valid claims as their manual worker colleagues. 

For example, Classroom Assistants, School Secretaries, Catering Managers 
and Social Care Workers are generally still paid much less than council refuse 
workers and gardeners.          

 
Protection Period Claims 
27. Pay protection is part of the original Single Status Agreement, although 

protection was intended to operate on the original 1999-2002 timescale. The 
employers failed to act at the time and are now faced with a dilemma – because 
by agreeing to protect the higher pay of traditional jobs, councils invite the same 
claim from female groups whose pay has been artificially held down for years.  

 
28. As a result of a recent decision in the Court of Appeal (the Bainbridge case) 

women are now entitled to the same rate of pay as the men for the entire length 

 
 



of that protection period. For many this is a further significant claim as it is 
based on all hours worked and difference in pay between the two jobs. 

 
Male Claims 
29. Some councils (Edinburgh for example) refuse to concede the claims of male 

workers employed in female dominated jobs – even though they have conceded 
the WRE claims of their female colleagues. So, a male Home Help or Cook in 
Edinburgh has been denied the same offer of settlement made to female 
workers. 

 
Job Evaluation – Local Implementation 
30. South Lanarkshire Council (SLC) has introduced a JE scheme that prevents 

council employees from understanding and comparing the relative worth of their 
jobs. Up until now, SLC has been unable or unwilling to explain how all the 
different jobs have been valued under its ‘in-house’ scheme. SLC is the only 
council in Scotland in this position and it has still to explain clearly how 
employees moved across from the ‘old’ to the ‘new’ pay structures.  

 
31. Glasgow City Council has introduced a new concept of Core and Non-Core pay. 

In our view the non-core pay element is discriminatory and unlawful because it 
awards additional grading points (and extra pay) to predominantly male jobs, 
e.g. full-time workers get 7 extra points (£800 pa) - which penalises part-time 
workers, the vast majority of whom are women.    

 
32. North Lanarkshire Council has introduced new incremental scales for jobs 

which previously had no increments, with many existing employees being 
placed at the bottom of the new pay scales. Yet, the standard of work required 
from employees and standard of service delivered to clients has remained 
exactly the same. In our view, these experience-related increments cannot be 
justified as they discriminate on the grounds of age.     

 
Council Compromise Agreements 
33. Glasgow City Council led the way in organising local ‘acceptance’ meetings 

where employees were offered a cash lump sum – in return for which they were 
required to sign away their legal rights under a Compromise Agreement. 

 
34. But these agreements may not be valid under s77 of the Sex Discrimination Act 

1975 because employees in Glasgow were directed to a solicitor or law firm 
chosen by the council. Employees had no role or choice in selecting the 
individual lawyers and it has since become clear that the law firms involved 
agreed to restrict the scope of their advice on terms laid down by the city 
council. This may affect other councils as well.     

 

 
 



35. Employees were unaware of the relationship between the city council and 
various law firms providing ‘independent’ advice. Specifically, they were not 
made aware that the council was working closely with these law firms, had 
already agreed to pay their fees and directly influenced what their solicitors 
could or could not say to council employees.  

 
Trade Unions and the Allen v GMB Case 
36. The big three public sector unions (GMB, Unison and Unite) are all affected by 

a landmark decision from August 2008 in the Court of Appeal. The case, known 
as Allen v GMB, found that the GMB had discriminated against their own low-
paid women members. The women sought equal pay with the men and alleged 
they were represented inadequately by the union, complaining the GMB was 
guilty of sex discrimination. 

 
37. The Employment Tribunal decided unanimously that their employer 

(Middlesborough Council) should have eradicated unequal pay years earlier. 
The tribunal found that the GMB then collaborated with the employer by 
manipulating members, who had back pay claims, into unwittingly sacrificing 
their rights - to the benefit of the employer. In doing so, the tribunal agreed that 
the union had unjustifiably discriminated against their low-paid women 
members. 
The Court of Appeal held that the GMB misrepresented the 'deal' that was on 
offer from the council and the case has been referred back to the Employment 
Tribunal to consider compensation. 

 
Retired Employees (1999 Onwards) 
38. Since 1999 over 25,000 council employees have retired and many of those 

individuals stood to benefit from the 1999 Single Status Agreement. The 
employers and unions were responsible for advising employees of their right to 
register a ‘protective’ claim within 6 months of the date of their retirement.  

 
39. But neither party took the issue of equal pay sufficiently seriously to protect the 

interest of employees whose jobs had been undervalued for years, but who 
were due to retire in the period following the 1999 Single Status Agreement. 
Employees who retired and made no claim within 6 months are now out of time 
because of the time limits in the Employment Tribunals. The outcome is 
extremely unfair on thousands of female employees whose pension and 
retirement benefits are much lower than they should be. Many of these women 
spent a lifetime in the service of their local communities.  

 
Mark Irvine 
March 2009 

 
 


