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Dear Bridget,

AS6ESTOS-RELATED PLEURAL PLAQUES

~~

The Scottish
Government

I am writing to let you know that the Scottish Government has introduced a Bill to the
Scottish Parliament to overrule the House of Lords Judgment in Johnston v NEllnternational
Combustion Ltd. The Damages (Asbestos-related Conditions) Scotland Bill is being
published today and, along with accompanying documents, is available at
http://www.scottish.parliament.uk/business/bilis/billslnProqress/index.htm

In summary, the Bill:
• provides that asbestos-related pleural plaques amount to a material personal injury

capable of founding a claim in damages;
• clarifies that asymptomatic asbestos-related pleural thickening and asymptomatic

asbestosis continue to be actionable;
• has retrospective effect and applies to cases which have not been settled, or determined

by a court, before the date the Bill comes into force.

A final Regulatory Impact Assessment (RIA) on the proposed legislation is available at
http://www .scotland. gov. ukITopics/Business-I ndustrv/su pportlbetter -regu lation/partial-
assessments/full

I am very pleased to be able to provide this confirmation that the Scottish Government has
fulfilled its promise to bring forward legislation to ensure that the House of Lords Judgment
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does 'not have effect in Scotland. No doubt your colleagues with constituencies in Scotland
will also be pleased that, at least in Scotland, people with pleural plaques will still be able to
hold to account those who negligently exposed them to asbestos.

You will of course have been aware of our firm intention to introduce legislation, because of
announcements to this effect by Kenny MacAskill, Cabinet Secretary for Justice in the
Scottish Government and confirmation of this intention in exchanges between our officials.
Your Department (and other relevant UK Departments) also received the partial RIA which
was the subject of consultation earlier this year. I am therefore at a loss to understand why,
during the Westminster Hall debate on 4th June, you referred to a "deafening silence" on our
part. I understand that your department has not wished te>share with mine your latest
thinking on the House of Lords Judgment, but I look forward to seeing the consultation paper
which I understand your Department will be issuing soon.

FERGUS EWING
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