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Amendment 8 (lodged by Trish Godman) proposes changes to the Sexual 
Offences (Scotland) Act 2009 to create three new offences – engaging in a 
paid-for sexual activity, advertising paid-for sexual activities, and facilitating 
engagement in a paid-for sexual activity, all to be subject, on summary 
conviction, to a fine of up to £1,000. 
 
CARE welcomes this amendment as a positive step towards reducing 
commercial sexual exploitation in Scotland.  Whilst we recognise that there 
are some people who identify themselves as being empowered through 
prostitution, we also recognise that the vast majority of people caught in 
commercial sexual exploitation are there because of negative push factors, 
some of which are mentioned below. 
 
Demand for paid sex is increasing in Scotland and the rest of the UK1.  Some 
may say “So what?  Although the idea of prostitution might offend the moral 
sensibilities of some, in a liberal society if adults agree to have sex on the 
basis that one pays the other this is really a private matter. There is no 
justification for state intervention.” 
 
This argument sounds compelling but it overlooks an important fact. 
 
The rationale for legal intervention is not to placate the foibles of enthusiasts 
for particular approaches to personal morality.  
 
It is actually for the purpose of addressing inequality, lack of opportunity, 
poverty, homelessness, drug dependency and abuse of vulnerability. It 
certainly is not the place of the Scottish Parliament to be censorious but it is 
its responsibility to protect the vulnerable. 
 
Commercial Sexual Exploitation in Scotland 
 
As many as 70% of women involved in prostitution in the UK were drawn into 
prostitution, often by grooming, when they were children2. Up to 70% of 
women in prostitution spent time in care.  45% report experiencing sexual 
abuse and 85% physical abuse during their childhoods3.  Individuals 
experiencing factors such as homelessness, living in care, problematic drug 

                                                 
1 H Ward et al, Who pays for sex? An analysis of the increasing prevalence of female 
commercial sex contacts among men in Britain.  Sexually Transmitted Infections 2005; 81: 
467-471.  The proportion of men who reported paying for sex in the previous five years 
increased from 2% in 1990 to 4.2% in 2000.   Given the growth of the sex industry since 
2000, it would seem likely that demand will have continued to grow since 2000. 
2Home Office (2004) Paying the Price 
3 Ibid 
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use, alcohol abuse, experience of violence and abuse in the home and debt 
are at particular risk of being drawn into prostitution4. 
 

68% of women in prostitution meet the criteria for Post Traumatic Stress 
Disorder in the same range as torture victims undergoing treatment5 More 
than half of UK women in prostitution have been raped and/or seriously 
sexually assaulted. At least three quarters have been physically assaulted6. 
 
The Association of Chief Police Officers in Scotland (ACPOS) estimates that 
Scotland has 13.5% of the UK's trade in human beings7.  During Operation 
Pentameter 2, Scottish police forces raided over 50 premises in Scotland: 59 
people were dealt with as victims of trafficking and 35 suspects were arrested. 
 
Trafficking for the purpose of sexual exploitation is currently a high profit, low 
risk venture for those who trade in people.  It has been reported that some 
drug trafficking gangs have switched to people trafficking as there is more 
money to be made and less risk of being caught8.  A batch of heroin can be 
sold and used once but a human being can be sold and used again and again 
and again. 
 
Conclusion 
 
A reduction in the grooming, coercion and trafficking of so many vulnerable 
people must be reached.  At present there is insufficient deterrent to gangs, 
traffickers, pimps and those buying sex in an off street context.  Although Kerb 
crawling in Scotland was made an offence in the Prostitution (Public Places) 
(Scotland) Act 2007, at present there is no deterrent in the law to deal with 
demand in an off-street context.  Until this root cause is addressed, a 
significant reduction in sex trafficking and other forms of commercial sexual 
exploitation will not be realised. 
 
Whilst legislation which criminalises the payment of sexual services with 
someone who is under direct force is a good step forward, it does not protect 
people who may be in prostitution due to inequality, lack of opportunity, 
poverty, drug dependency or a history of abuse and grooming.  If a person’s 
early experiences are shaped in such a way that there is little option other 
than engaging in prostitution, then even once they are away from the direct 
control of a pimp, the dominant influence of those experiences may still 
remain.  It is important that the Justice Committee recognises this fact and 
accepts Amendment 8, which would work to protect all women, men and 
children who are being exploited through the sex industry. 
                                                 
4 Ibid 
5 Ramsay, R. et al (1993).  Psychiatric Morbidity in Survivors of Organized State Violence 
Including Torture.  162:55-59, British Journal of Psychiatry and Farley, M Prostitution and 
Trafficking in Nine Countries: An update on Violence and Posttraumatic Stress Disorder, The 
Journal of Trauma Practice 
6 Home Office (2004) Paying the Price 
7 Scotland's Slaves, Amnesty International  (August 2008) 
8 In 2002 at a meeting in Bangkok the Organisation for Security and Co-operation in Europe 
(OSCE) reported that one of the main factors the trade is rising is because traffickers feel 
there are fewer risks involved in trading humans compared with drugs.    
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Appendix: Current legislation  
 
In March 2007, the then Scottish Executive Minister for Justice, Cathy 
Jamieson MSP, and Home Secretary Dr John Reid MP, launched the UK 
Action Plan on Trafficking.  The Action Plan is a living document which sets 
out the Government strategy to tackle human trafficking in the UK. 
 
The Council of Europe Convention on Action against Trafficking in Human 
Beings sets out measures to protect and give support to survivors of 
trafficking.  The UK Government ratified the Convention on 17th December 
2008 and has committed to giving a 45 day reflection period to rescued 
victims during which time they will receive safe housing, medical care and 
assistance. 
 
Section 22 of the Criminal Justice (Scotland) Act 2003 introduced an offence 
for trafficking of persons into and out of Scotland for the purpose of sexual 
exploitation.  However, the legislation did not cover trafficking within Scottish 
borders.  There is a penalty of up to 14 years imprisonment for committing an 
offence of trafficking for sexual exploitation. 
 
Prostitution itself is not illegal although activities surrounding prostitution in an 
on-street context are.  The majority of legislation focuses on the individual in 
prostitution rather than the buyer although Kerb crawling was made an 
offence in the Prostitution (Public Places) (Scotland) Act 2007.  Running a 
brothel is an offence under section 11 of the Criminal Law (Consolidation) 
(Scotland) Act 1995 as is procuring (pimping) under section 7.  The majority of 
trafficked victims in prostitution end up in brothels and other premises rather 
than working on the street.  Currently the law does not offer any deterrents to 
buyers in an off-street context. The present law passively and indifferently 
sanctions this aspect of the trade. 
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