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Justice Committee 
 

Criminal Justice and Licensing (Scotland) Bill - Stage 2 
 

Written submission from the Women’s National Commission 
 

Offence of engaging in paid-for sexual activity  
 
I am writing to you as Chair of the Women’s National Commission (WNC). The 
WNC is the only official, independent, UK organisation providing the views of 
women across the four nations to the Governments. We have over 550 partner 
organisations, many of whom work directly with women who have experienced 
violence. Our Violence Against Women (VAW) Working Group, chaired by 
Professor Liz Kelly, includes a long established group of academics, service 
providers and activists, who work across all forms of violence against women in 
each of the four nations.  
 
The WNC welcomes the opportunity to write to the Justice Committee and we 
overwhelmingly urge the Committee to support amendment 8 to the 
Criminal Justice and Licensing Bill (Scotland) as lodged by Trish Godman, 
which would create an offence of engaging in paid for sexual activity, for 
the following reasons: 
 
Prostitution is one of the clearest expressions of gender inequality in our society; 
the majority of women selling sex are women and the majority of people buying 
sex are men. This is not coincidental; the purchase of women’s bodies is the 
result of the unequal distribution of wealth, power and opportunity in our society. 
We believe that prostitution is a form of violence against women and harmful for 
those that are involved and also for the communities where it exists. It is also 
unsatisfactory that at the moment within the indoor sex industry it is largely the 
sellers who are charged e.g. with brothel keeping or living off immoral earnings, 
whereby the buyers are treated with impunity. We believe that by putting the 
focus on the buyers of sex this may act as a deterrent and make men think twice 
before they purchase a vulnerable women.  By tackling prostitution at the point of 
demand, the Scottish Government will be sending out a clear message that this 
exploitative industry is not tolerated in Scotland.  
 
Between March – May 2009, the WNC was commissioned by the Home Office to 
carry out a series of focus groups with women to inform the development of the 
Violence Against Women and Girls Strategy (England). We consulted a diverse 
range of women, including women in prostitution. Their stories, which involve 
growing up in care, drug abuse, self harm, domestic and sexual violence, 
childhood sexual abuse, and many other complex issues, illustrated to us that 
many women’s involvement in the sex industry was driven by necessity or 
deprivation. All of the women we spoke to said they would like help and support 
to exit prostitution.  
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“We’re in no-man’s land, constantly being judged. People in services are 
so judgemental, they ask us ‘what do you do’ – what do I say? I’m a crack-
head, smack-head prostitute, what would you think? You wouldn’t talk to 
me. And how do I get any other job? I’ve got a criminal record; I’ve been 5 
years in prison, what’s out there for me? I’m still young, but what help am I 
going to get now to get my life back on track? Nothing.” (Still We Rise, 
2009) 
 
“Abuse in childhood was what got me where I am now. I was put in care, 
into foster care, children’s homes, a secure unit, everything changed for 
me then when I was 8.” (Still We Rise, 2009)1

 
By criminalising demand for prostitution and supporting women to exit 
prostitution, meaningful action can take place to challenge the normalisation of 
the sex industry in Scotland, which is having a negative effect on all women, and 
will lead to a change in social attitudes towards prostitution, as witnessed by 
other countries that have enacted similar legislation. For example in Sweden, 
which has legislated to criminalise the purchase of sex, there has been a marked 
change in public perception with 80% of the public now viewing prostitution as 
unacceptable, compared to 49% in 19992. 
 
We also think it is important that the law considers “facilitation” as part of the 
offence as this would help disrupt the organisers, pimps and traffickers who 
arrange the transport and accommodation for those involved in the sex trade. 
There is a clear link between prostitution; trafficking and organised crime and 
strong legislation may also go some way to prevent an influx of trafficked women 
into Glasgow to meet the demand during the Commonwealth Games in 2014.  
 
The continued growth of the sex industry continues to hamper efforts to reduce 
and prevent violence against women. Furthermore it legitimises the 
objectification of women’s bodies, which has negative consequences for all 
women and poses a major obstacle for achieving gender equality in Scotland. 
From a marketing perspective, it is clear that advertising for sexual services is 
widespread not only on the internet but in newspapers and magazines across the 
city. Although enforcing the legislation on advertising would not be without 
challenge, we believe that it would still be a crucial step in targeting those that 
profit, create and support the sex trade in Scotland.  
 
                                                            

1 WNC (2009) ‘Still We Rise: WNC Focus Groups Report to inform the cross-government 
consultation Together We Can End Violence Against Women and Girls’, Home Office.  
http://www.thewnc.org.uk/publications/doc_download/418-still-we-rise-wnc-focus-groups-report-
november-2009.html
2 See Ekberg, Gunilla (2005) ‘The Swedish law that prohibits the purchase of a sexual service: 
Best practice for prevention of prostitution and trafficking in human beings’(update of  article in 
journal of Violence Against Women 2004) 
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The WNC believes that the proposed amendments, if supported, could deliver a 
similar cultural shift in Scotland, which would drive us closer to gender equality, 
and ultimately to a fairer society in which all women and men can achieve their 
potential and live life free of abuse and violence.  
 
We urge the Committee to support amendment 8.  

 
Baroness Joyce Gould of Potternewton 
Chair, Women’s National Commission 
17 March 2010 
 

3 


