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Criminal Justice and Licensing (Scotland) Bill – Stage 2 
 

Written submission from the City of Edinburgh Council 
 

Amendment 8  
 
The City of Edinburgh Council submits the following in relation to Amendment 
8, relating to new offences of engaging in a paid-for-sexual activity, 
advertising a paid for sexual activity and facilitating engagement in a paid-for-
sexual activity. The views outlined in this response are also relevant to 
consideration of amendments 8A- to 8D and consequential amendments 9 
and 9A. 
 
Response to current legislation 
 

1. The Scottish Parliament has considered issues relating to prostitution 
in Session 1 and 2 via scrutiny of a private member’s bill and the 
Prostitution (Public Places) Scotland Act 2007. Despite extensive 
consideration of available evidence proposing wider legislation, the 
legislative measures were limited to tackling the impact of kerb 
crawling. There did not appear to be sufficient support for wider 
measures such as those envisaged by the amendments. This may be 
because there is disagreement about how effective further criminal 
offences may be in reducing demand. 

 
2. The Council is committed to responding to prostitution and associated 

problems by enforcement of the current legislation and providing 
support and routes out for women involved. Edinburgh’s approach to 
tackling prostitution has evolved since the mid 1980’s, providing an 
informal, unofficial and pragmatic response to the complex issues 
associated with street prostitution. This area is currently dealt with as 
part of broader community safety strategies.   

 
3. Since the introduction of the 2007 Act the frequency and volume of 

complaints about antisocial behaviour associated with prostitution has 
reduced. The number of complaints last year was in single figures 
compared to approximately 4000 other antisocial behaviour complaints 
recorded citywide. 

 
4. There are widely differing estimates of the number of women involved 

in prostitution within the city. The Edinburgh Community Safety 
Partnership allocated funding to projects for ‘routes out’ of prostitution 
during 2008 and 2009. The projects actively sought to engage with 
women involved in the sex industry or at risk of becoming involved. 
Overall the projects engaged with 108 women of which 72 had direct 
links with the sex industry. 
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5. Whilst supporting the need to reduce demand for paid for sexual 
activity, the Council strongly believes that there is no consensus 
currently for creating new offences as a means of tackling demand. 

 
Proposed legislation 

 
6. The Council is concerned that there is lack of evidence based analysis 

to justify the introduction of new offences as an “add on” to the 
proposed legislation. This route does not allow in-depth consideration 
of all the complex issues surrounding prostitution, in terms of demand, 
and reasons why women become involved.  

 
7. Effective and detailed pre-legislative scrutiny can only be achieved as 

part of a Bill that deals with the totality and complexity of the issues 
associated with prostitution. 

 
8. Where similar legislation, dealing with demand, has been introduced in 

other countries, the effectiveness of the legislation appears to be 
disputed.  The Swedish approach is often cited in this context with, it is 
argued, positive outcomes. Research carried out for the Home Office 
suggests however there may be gaps in the evidence of the 
effectiveness of that legislation.  

 
9. The Council would point out that in addition to criminalising the 

purchase of sex, the Swedish legislation decriminalised the supply of 
sex. The Council understands that there are no proposals to remove 
existing offences in relation to supply of sex for payment. In that 
context the Council would argue that direct comparisons with the 
Swedish approach are limited. 
 

10. The Council would strongly argue effective consideration and potential 
legislation should consider:-  

 
• the complexity of the environment as a whole 
• the enforceability and effectiveness of potential legislation 
• the impact and costs upon Local Authorities, Police, Procurator  

Fiscal service and the courts 
• the most effective means of providing support for women 

seeking  to exit prostitution 
• displacement of criminal behaviour and associated risks if new  

offences introduced, and how these issues should be dealt with 
• any alternatives available for challenging demand for prostitution  

services. 
 
 
City of Edinburgh Council 
17 March 2010 
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