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Justice Committee 
 

Criminal Justice and Licensing (Scotland) Bill – Stage 2 
 

Written submission from Margo MacDonald MSP 
 
Amendments to the Criminal Justice and Licensing (Scotland) Bill in the 
name of Trish Godman - Offences of engaging in, advertising and 
facilitating paid-for sexual activities 
 
My reason for asking that these points on the amendments on paid-for sexual 
activities in my name and that of Trish Godman  should be circulated to 
Justice Committee members is that following two surgical procedures last 
week, I cannot be sure that I will be fit enough to attend the committee when 
the amendments are considered. 
 
In general, I would seek to persuade the committee that although proposed 
for laudable reasons, the amendments in Trish Godman’s name should be 
rejected. 
 
Firstly, the term “sexual activities” is too imprecise to withstand examination. 
Ms  Godman casts her prohibitive net too wide by trying to net with catch-all 
amendments such diverse activities as lap or table dancing, brothel keeping, 
escorting, massage, advertising and paid for sex. 
 
For example, do “sexual activities” extend to lap dancing if there is no physical 
contact between dancer and spectator (s)? Is the test of whether an offence 
has been committed (a) that money has changed hands between the 
spectator(s) and the dancer or his/her representative(s)/employer(s), or (b) 
that sexual arousal was experienced by the spectator(s)?  
 
If (b) is the determining factor, how will this be policed? Will this definition of 
sexual activities extend to the electronic or filmed transmission of lap dancing 
and its variants? Will it be an offence to view such activities in cinemas, or in 
the privacy of spectators’ homes? 
 
As for “paid for” sex, does this extend to an agreement between two adults 
that for a sexual act performed by one on another person(s), an agreed sum 
will be paid, or a favour returned, for example, by the “buyer” ensuring 
advantage in obtaining promotion at work , or gifts e.g. jewellery being given 
to the “seller” by the “buyer”? How will such activities be policed? 
 
As regards “advertising,” does this term extend to the wearing of provocative 
clothing? What is to be the determining factor in the event of a positive 
response? Will this extend to electronic images transmitted without 
description or comment on the subject’s reason for publicising such an 
image? 
 
These amendments do not recognise the complexities of sexual behaviour 
and the contemporary means of accessing and providing paid for sex. The 
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motivation to bring about an end to paid for sex has not resulted in 
amendments to existing law, or the creation of new laws that could be policed 
effectively without severely straining local financial and human resources. 
Were these to become law, paid for sex would be driven underground, away 
from the Police, away from the support services for the victims of the sex 
trade’s possible violence and exploitation. 
Reject these amendments, please. 
 

Amendments in the name of Margo MacDonald 
 
The amendments in my name echo, to a greater or lesser degree, the de 
facto situation in Scotland’s cities following the discontinuation of the 
“management zone” policies introduced by Lothian and Borders and 
Grampian Police for the better management of street prostitution in their 
areas. 
 
The pattern of prostitution has changed following the change in the law on so-
called “kerb-crawling.” Although some street prostitution is still obvious in 
Glasgow, and less so in Aberdeen and Edinburgh, paid for sex is now more 
commonly available indoors. Contact between potential buyers and sellers is 
by mobile phone or via the internet. 
 
My amendments are closer to the actual situation that now exists in regard to 
prostitution, and if enacted, would be more likely to produce local policies 
customised to the needs of local communities  as well as minimising the 
potential harm associated with the provision of sexual services. 
 
I commend these amendments to the committee as pragmatic, relevant and 
more likely to achieve a better situation as regards paid for sex than 
Ms Godman’s amendments.  
 
 
Margo MacDonald MSP 
1 March 2010 
 


