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Justice Committee 
 

Criminal Justice and Licensing (Scotland) Bill – Stage 2 
 

Written submission from the Coalition Against Trafficking in Women 
 
Amendment 8 (Godman) to the Criminal Justice and Licensing (Scotland) Bill 
 
I write in support of an amendment to the Criminal Justice and Licensing Bill that 
would create an offence of “engaging in, advertising and facilitating paid-for 
sexual activity.”  The Coalition Against Trafficking in Women (CATW) supports 
this amendment because it is based on the understanding that any society that 
purports to encourage and defend women’s equality must reject any act or policy 
that institutionalizes the buying of women as sexual commodities. 
 
Background and Expertise 
 
I am Professor Emerita at the University of Massachusetts, Amherst, in the 
United States. I have received research and program grants from the US 
Department of Justice, the US Department of State, the Norwegian Organization 
for International Research and Development Aid (NORAD), UNESCO, and other 
foundations to study prostitution policy in various countries and advocate for 
legislation that supports women’s right to be free from sexual exploitation. My 
publications focus primarily on national and international prostitution policy and 
legislation, international and domestic sex trafficking, and the health effects of 
violence against women, including prostitution, and human sexuality. 
 
From 1994-2007, I was the co-executive director of the Coalition Against 
Trafficking in Women, International, an international non-governmental 
organization in consultative status with the UN Economic and Social Council.  
Currently, I am on the Board of Directors. I have specialized expertise working in 
UN, regional and national contexts where I have advised governments and 
NGOs on public policy related to the links between sex trafficking and prostitution 
and the negative consequences of decriminalization and legalization of 
prostitution.  I have testified on prostitution legislation and policy before 
numerous congressional and parliamentary committees in Albania, Canada, 
Croatia, Latvia, Lithuania, Sweden, the United Kingdom, the United States and 
the European Union. 
 
In 2008, the Attorney General’s office in Canada asked me to serve as an expert 
witness in a legal case that was a Charter Challenge to the prostitution laws in 
Canada.  As part of my affidavit, I was asked to undertake a report on Sweden’s 
prostitution policy and on the consequences of the Swedish law that penalizes 
the buyers of sexual services.  I will summarize below my major findings, which 
are relevant to the new offence of engaging in paid-for sexual activity that the 
Justice Committee is now considering.   
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Findings from Sweden Relevant to the Scottish Amendment that would 
create an offence of “engaging in, advertising and facilitating paid-for 
sexual activity:”   
 
The success of the Swedish model is confirmed by its results, documented in 
several reports of the Swedish National Rapporteur on Trafficking/National 
Criminal Investigation Department.   
 
1. Sweden appears to be the only country in Europe where sex trafficking 
has not seen a substantial increase. In her report published in 2004, the 
Swedish National Rapporteur on Trafficking estimated that between 400-600 
women were trafficked into Sweden during 2003. This is a number that has 
remained fairly constant since the law came into force in 1999.   
 
2. The Swedish figures should be compared to trafficking figures in 
neighboring countries such as Denmark where there are no legal 
prohibitions against the purchase of women in prostitution. Denmark has a 
smaller population than Sweden (roughly 5 ½ million to Sweden’s 9 million), yet 
higher numbers of victims of trafficking.  In Denmark, which has decriminalized 
aspects of prostitution and has no law against the buying of sexual activities, 
5,500-7,800 women are prostituted every year, 50 percent of whom are 
estimated to be trafficked from outside the country.  
 
3. Swedish police who monitor the phone conversations of suspects 
indicate that traffickers see Sweden as an inhospitable climate to set up 
business.  The National Rapporteur further reports that the traffickers state that 
potential buyers are fearful they will be arrested, causing traffickers to change 
their prostitution venues frequently – a costly practice.  
 
4. The police, who originally opposed the law, now generally see the law 
penalizing the buyers as an important tool in their fight against organized 
crime and sex trafficking. Europol, police forces in other European countries, 
and testimonies from women in prostitution have also confirmed that Sweden is 
not an attractive market for traffickers. 
 
5. The Swedish National Rapporteur on Trafficking has stated that the number 
of those involved in prostitution has dropped 40 percent in Sweden, from 
2,500 in 1998 to 1,500 in 2003, 4 years after the law was passed. The Swedish 
National Board of Health and Welfare has also reported that “There have been 
no changes in the extent of prostitution since 1999,” [and] “the current total is still 
less than before the new law went into effect.”  
 
6. In 2005, a European Parliament-commissioned report concluded that 
Sweden’s legislation, with its penalization of demand, seems to produce 
fewer victims of trafficking than in 11 countries in Europe that were 
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studied. The study was undertaken by the Transcrime Institute entitled “Study on 
National Legislation on Prostitution and the Trafficking in Women and Children.” 
It examined the way in which a country’s prostitution legislation influenced the 
number of trafficking victims.  
  
7. Swedish women’s organizations and shelters report that increased 
numbers of women in prostitution are seeking help and receiving many of 
the resources they need since the law penalizing the buying of sexual 
services came into force.  For example, representatives of the Pros-Centre in 
Stockholm whose work is to provide services for women in prostitution state that 
“Of the 130 persons with whom they had contact during the past 3 years [2002-
04], 60% have left prostitution permanently, and many women point to the Law 
as an incentive in their having sought assistance.” 
 
I draw the following conclusions about Sweden and laws penalizing the demand 
for sexual activities. Men who formerly bought women in prostitution now think 
seriously before they do so, because they know the law will be enforced. The law 
against the purchasing of “sexual services” has had a chilling effect on sex 
trafficking. 
 
Other Countries that Penalize the Demand for Sexual Services 
 
Norway - The success of the Swedish model is also confirmed by a new 2009 
law in Norway against the buying of sexual activities that was passed by a 
parliamentary vote of 44-28. The Norwegian legislation added two enhancements 
to the Swedish model:  it changes the wording from the purchase of a “sexual 
service” to the purchase of a “sexual act;” and it covers the purchase of a sexual 
act outside Norway.  
 
The Norwegian legislation criminalizing the demand follows other laws that 
penalize the buyers, all which have been passed since the 1999 Swedish law 
came into force: for example, in the Philippines and Korea.  For the first time, 
these laws target the demand for prostitution that promotes supply.   
 
One year after the Norwegian law came into force, police estimate that the 
number of women in street prostitution has decreased by 20 percent. Indoor 
prostitution is also estimated to be down by 16 percent.    
 
The police in Oslo also report that there are many fewer buyers on the street. In 
2009, 334 buyers were arrested, charged and fined. In Bergen, police report that 
advertisements for sexual services have dropped 60 percent. Bergen police have 
effectively monitored telephone numbers in these advertisements to identify 
buyers and have charged them. An added value to this monitoring is that it 
reveals a wider network of criminal organizations involved in prostitution and 
trafficking and their links to other criminal groups involved in child prostitution, 
pornography and drug trafficking.  
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Iceland - In 2009, Iceland passed a law criminalizing the purchase of a sexual 
service. Art. 206 states: “Any person who pays, or promises to pay or render 
consideration of another type, for prostitution shall be fined or imprisoned for up 
to 1 year.”  The penalty for buying a child under age 18 for prostitution is a fine or 
imprisonment for 2 years. 
 
United Nations - Likewise, the United Nations and several countries have made 
it a punishable offense for their military, peacekeepers and related personnel to 
buy women for sexual activities in prostitution. The human trafficking policy of the 
UN Department of Peacekeeping Operations (DPKO) prohibits the purchase of 
sexual services by UN peacekeepers and related personnel. Even if prostitution 
is not a crime in the jurisdiction in which the peacekeepers operate, the UN policy 
prohibits the purchase of “sexual services” since it identifies prostitution itself as 
an act of sexual exploitation.  
 
Objections to Criminalizing the Demand for Sexual Services: Prostitution 
Goes Underground?  
 
The most common objection to legislation penalizing the demand for sexual 
services is that it drives prostitution and prostituted women underground.  This 
objection is mainly anecdotal and comes predominantly from individuals and 
organizations who opposed the Swedish legislation before and after it was 
passed.   
 
I examined these objections and the alleged evidence for them in my affidavit to 
the Attorney General in Canada. I also examined allegations of increased 
violence directed against prostituted women by more dangerous buyers.  
 
1. What does it mean to say that prostitution and prostituted women “go 
underground?” Most of these allegations refer to Internet-mediated contacts 
between women and men who buy women on Internet sites. Prostitution and 
pornography industries have always taken advantage of technological innovation 
in videos, DVDs and the Internet. These developments are not a consequence of 
the Swedish legislation penalizing the demand. 
 
2. In 2004, the Swedish National Board of Health and Welfare (NBHW) 
concluded that there is no evidence that the Swedish Law penalizing the buying 
of sexual services has caused an increase in prostitution-related contacts on the 
Internet.  Their report maintained that the number of women who are prostituted 
via the Internet remained stable at around 80-100.  
 
3. While there may be an increase of Internet advertising of sexual services, the 
same women advertise on many different sites. 
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4. Prostitution cannot go underground in the sense that contacts need to be 
established initially between women and those men who want to buy sexual 
services and, later, for the act of prostitution to take place.  In most countries, the 
majority of prostitution takes place indoors. Internet sites, brothels and sex clubs 
are hardly underground meeting places. 
 
5. Police report that they have not found any increase in the extent of violence 
against women in prostitution that would supposedly result from the presence of 
more dangerous clients remaining when the “safer” buyers leave the streets for 
fear of being caught by the police (NBHW). 
 
Some Comparative Points with Other Countries 
 
1. Countries that have no laws against the demand for sexual services, even 
countries that have legalized prostitution such as the Netherlands, report that 
there are increased prostitution services advertised on the Internet.  
 
2. Since legalization of prostitution in the Netherlands and Germany, many 
women do not obtain working permits and do not register as the law requires 
because they want to retain their anonymity. Thus, they must go underground to 
avoid being arrested and penalized. It is more correct to state that legalization of 
prostitution, NOT penalizing the demand, drives women underground (Daalder 
Report, 2007). 
 
3. Amsterdam, Rotterdam and The Hague have closed their prostitution 
tolerance zones because of the increased criminal presence and violence to 
women in prostitution that resulted after the new legalization legislation in 2000. 
 
4. In 2006-07, Amsterdam closed down 1/3 of the window brothels in the city. 
The city concluded that these brothels were either in the hands of organized 
crime or its allies. 
 
5. In 2007, a report commissioned by the Ministry of Justice in the Netherlands 
and authored by A.L. Daalder entitled Prostitution in the Netherlands since the 
Lifting of the Ban took a hard look at whether the legalization legislation had 
fulfilled its goals. It found that the situation of women in prostitution had not 
improved, their emotional well-being was lower than it was in 2001, and most 
women had not accessed the proclaimed social and economic benefits that were 
to follow legalization. Pimping is still prevalent with the added benefit to pimps of 
being legal entrepreneurs, and a large number of young women are induced into 
prostitution. Trafficking appears to be rampant as evidenced by the majority of 
foreign-born women in the legal and non-legal sectors. Former criminals run 
many of the brothels and sex clubs, and ties with organized crime permeate the 
legal and non-legal brothels. 
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6. Even the Netherlands proposes penalizing the buyers - A series of 
measures has been proposed to address the damaging consequences of the 
Netherlands legalized  prostitution policy.  In 2008, the Ministry of Justice 
announced plans to criminalize the purchasing of illegal persons in prostitution 
and those without licenses. Based on the fact that “There are still too many 
problems in the prostitution sector, including human trafficking,” the Ministry of 
Justice has sent a bill to Parliament to prosecute the buyers -- what the press 
has called “taking a step in the direction of how Sweden has been approaching 
the problem.” 
 
Conclusion 
 
Amendment 8 proposing changes to the Sexual Offences Act of 2009 that 
creates an offence of engaging in paid-for sexual activity will place Scotland in 
the company of those countries who recognize that to discourage prostitution and 
trafficking, they must address the demand – the men who buy women in 
prostitution. Demand has been largely invisible in national, regional and 
international prostitution policy, but this is beginning to change. 
 
It would be unfortunate if Parliament approved Amendments 8A-AD (Macdonald) 
because they seriously weaken Amendment 8. These amendments restrict the 
offence of engaging in paid-for sexual activities to those that “cause alarm” and 
are “coerced.”  
 
In 2006, Finland passed legislation simply penalizing the buyers of coerced and 
trafficked women in prostitution.  There have been few buyers arrested, charged 
and prosecuted under this legislation because it is almost impossible to prove 
coercion in the prostitution context, thus exempting the majority of buyers from 
the reach of the law. 
 
Like all laws, the proposed legislation penalizing the buyers of sexual activities 
fulfills a normative function by prohibiting the sale of women for prostitution. Law 
is normative as well as protective and punitive.  This is one of Amendment 8’s 
most important functions. The Amendment to create an offence of engaging in 
paid-for sexual activity signals a country’s will to discourage the treatment of any 
woman as a sexual instrument and commodity. If passed, this new legislation in 
Scotland will serve as an international model for the promotion of equal rights 
and protections for the some of the most vulnerable women in law and life. 
 
 
Dr Janice G. Raymond 
10 March 2010 


