
CJL/S2/14 

1 

Justice Committee 
 

Criminal Justice and Licensing (Scotland) Bill – Stage 2 
 

Written submission from Dr Lorraine Sheridan 
 
The proposed amendment by Rhona Grant, MSP, is, in my view, too specific. 
Despite the fact that I will use the term ‘stalking’ here, the relevant research 
evidence would indicate that the term ‘stalking’ is not gainfully utilised in anti-
stalking legislation. Widely drafted terms tend to lead to greater numbers of 
successful prosecutions. As such, “threatening, alarming or distressing 
behaviour” is preferable, as these terms are easily understood and do not 
demand definition. Employment of the term ‘stalking’ does tend to demand 
strict definition, which is not suited to this (perhaps uniquely) nebulous crime. 
 
It is essential that stalking is loosely drafted in law as virtually any behaviour 
can, when repeated and targeted, constitute ‘stalking’. Examples of ostensibly 
routine and harmless behaviours include walking past the target’s house and 
asking the target out on dates. Providing examples of inherently more sinister 
behaviours in law would only serve to undermine how damaging ostensibly 
harmless behaviours can be to the victim. It is the chronicity of stalking that 
makes it unique (most interpersonal crimes are acute in nature) and presents 
a special case for particularly loosely drafted legislation. Case law around 
Europe presents a picture of legal practice that leaves more than enough 
room for stalkers to be effectively punished without a need for lists of definitive 
behaviours.  
 
The specific stalking type behaviours listed do not cover what the now 
extensive empirical literature recognises as the primary stalking behaviours. 
Even if the list were reflective of the major actual stalking behaviours, it would 
likely be soon outdated as stalking activities are dynamic and alter according 
to technological innovations and social changes. European case law 
demonstrates that anti stalking laws are usually interpreted with a lack of 
rigidity, and that this is beneficial in that it leads to larger numbers of stalkers 
being prosecuted. For instance, the Dutch anti-staking law is loosely drafted 
and sees 93% of all cases proven.   
 
A real plus of Rhona Grant’s amendment is that fear of harm is not limited to 
the victim alone, and is extended to persons associated with the victim 
(subsection 2 (ii)). Research demonstrates that the average number of 
persons directly affected in a stalking case is 21 (principally children, other 
family members and friends of the victim).  
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