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Justice Committee 
 

Criminal Justice and Licensing (Scotland) Bill – Stage 2 
 

Written submission from the UK Network of Sex Work Projects 
 

Comments on proposed amendments 11a, 11b and 11c of section 34 of the 
Criminal Justice and Licensing (Scotland) Bill  
 
1. Background: about UKNSWP 
 
The UK Network of Sex Work Projects is a voluntary sector umbrella organisation to 
which projects providing support services to sex workers and sexually exploited 
people can affiliate. UKNSWP is a charity which facilitates networking and the 
sharing of good practice in the provision of support services for sex workers.  The 
aim of the UKNSWP is: 
 
“To promote the health, safety, civil and human rights of sex workers, including their 
rights to live free from violence, intimidation, coercion or exploitation, to engage in 
the work as safely as possible, and to receive high quality health and other services 
in conditions of trust and confidentiality, without discrimination on the grounds of 
gender, sexual orientation, disability, race, culture or religion” 
 
Our criteria for assessing policy and law relating to prostitution is that it should 
enhance the health, safety, civil and human rights of sex workers and enable the 
provision of accessible, quality and needs based support services.  UKNSWP is also 
committed to a policy and practice approach based on needs assessment and 
rigorously collected knowledge and research evidence. 
 
UKNSWP has 60 member projects (including members in Scotland) who offer 
frontline support services to and have direct contact with thousands of female and 
male sex workers throughout the UK.  Member projects work with a diverse range of 
people involved in sex work and also sexually exploited people.  Amongst our 
members are projects offering support to people across different sectors of the sex 
industry.   
 
UKNSWP facilitates the sharing of good practice in the provision of support services 
for sex workers and promotes the health and safety of sex workers. Members are 
well placed to observe the impact of laws and policies on sex workers and on 
targeted services  themselves. We also have associate members amongst whom are 
some of the key academic and policy researchers on prostitution in the UK. 
 
2. Member consultation and concern about timescale for submission  
 
UKNSWP only became aware of proposed amendment during the week of 
15 February, hence we have been unable to submit a comprehensive response in 
the timeframe nor have we been able to carry out the level of consultation with our 
members that we would generally undertake on a specific piece of legislation.  The 
UKNSWP Policy Group meeting (a networking meeting open to all members) was 
scheduled for 19 February so we were able to take these amendments to that group 
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for discussion and feedback. During the last two years members have been widely 
consulted generally about approached to polices and laws to relating to men who 
paying for sexual services, hence we have been able to draw on that consultation 
material. 
 
UKNSWP also expresses concern that key organisations that have a role in offering 
support to sex workers and people experiencing sexual exploitation, plus other 
stakeholders, may not have been made aware of the proposed amendments and 
process to respond to these. 
 
Overall our main concern relating to all three parts of the proposed 
amendment are that they would be likely to make sex work in Scotland more 
covert and more dangerous, be likely to impede the work of social care and 
health projects in providing support services to sex workers and are unlikely 
to do anything to reduce trafficking or other forms of coercion due to their 
untargeted nature. 
 
A number of international bodies recognise that frameworks of criminalisation 
of sex work are not conducive to the protecting the rights of sex workers, their 
safety and access to health social care and other support for sex workers. 
 
3. 11a Engaging in a paid-for sexual activity 
 
We read this legislation as being targeted at people who pay for sexual services and 
we read this amendment as criminalisation all people who pay for sexual services or 
“activity” as referred to in the amendment. We urge the Scottish parliament to 
consider our concerns for such blanket criminalisation of people who pay for sexual 
services. Are concerns about this amendment are: 
 

• It does not address sex workers’ exposure to violence since violence against 
sex workers is frequently associated with refusal to pay (Kinnell, 2008)i. It fails 
to understand the dynamics of violence against sex workers in Britain. 
Criminalising payment for sexual services could increase this kind of violence 
and make prosecutions for violence more difficult. It would also inhibit clients 
from coming forward as witnesses in murder cases. 

• There is already concern that the criminalisation of clients of street sex 
workers via the Prostitution (Public Places) Scotland Act 2007 has already 
undermined street sex workers’ safety by making their activities more covert 
and criminalisation of clients who patronise indoor workers is likely to have the 
same effect.  

• It would oblige police to target a very wide range of clients, thus diverting 
them from pursuing those who are abusive to sex workers.  

• UKNSWP also consider this approach to be ineffective and potentially 
counter-productive in addressing trafficking and coercion by making sex work 
more covert. It would also inhibit clients with concerns about coercion or 
trafficking from passing information to the police. 

• Would be extremely difficult to police: bringing the police into potentially all 
situations where consenting adults agree  to paid for sex activity  
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4. 11b Advertising paid-for sexual activities 
 
We are concerned that this amendment if accepted would bring a blanket ban on 
advertising. This has a wide number of impacts and risks including: 
 

• Preventing men and women themselves involved voluntarily in sex work using 
any form of advertising for their own services without them committing a 
crime. Hence it will bring into the criminal framework a whole group of sex 
workers who are currently not criminalised.  

• Making sex workers more dependent on intermediates to find clients and host 
their advertising, hence leaving then more vulnerable to financial and other 
forms of exploitation. 

• Forcing sex work further underground and more illicit, furthering the social 
exclusion of sex workers and marginalising sex workers from support services 
and other authorities such as the police.  

• Further heightening the invisibility, and with that, vulnerability of sex workers 
to violence and exploitation.  

• Making it more difficult for health social care, support services, the police and 
other authorities to identify sex workers and make contact with them.   

• Increasing the control and power of organised criminals and exploitative and 
abusive individuals who are willing to take the risk of advertising 

 
In this amendment bans all advertising no distinction is made between: 
 

• Exploitative individuals, for example those involved in trafficking who use 
advertisements in some way, and independent sex workers themselves 
placing their own advertisement (e.g. an independent female escort working 
for herself via a personal website, an independent male sex worker 
advertising via Gaydar, or two female or transgender sex workers sharing a 
working flat). 

• Advertising that includes for example explicit sexual imagery placed in general 
public spaces and discrete advertising in discrete locations or specific 
websites. 

 
We are unclear of the aims of this amendment. If it is intended to address trafficking 
and exploitation we are not aware of research that demonstrates that banning all 
forms of advertising of sexual services is effective in preventing, detecting and 
prosecuting traffickers and people who force people into prostitution. 
 
5. 11c Facilitating engagement in a paid-for sexual activity 
 
One of the consequences of this proposed amendment is that it can remove 
relatively safer environments for sex work to take place and can force people to work 
in more dangerous or exploitative conditions.  It increases the possibility of sex 
workers working alone, working in more dangerous conditions, moving on to other 
venues without safety precautions. 
 
As we read this amendment maids and receptionists employed by a sex worker 
could become subject to this law. A key safety measure in off street settings is the 
presence of a maid or receptionist (Sanders and Campbell, 2006)ii. Also in the 
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situation where two sex workers work together by mutual agreement, but use a flat in 
the name of one of the sex workers, that sex worker would be subject to this offence.  
 
As currently written this amendment would be applied equally to a receptionist 
working for an independent sex worker taking money from clients for the sex worker, 
a driver employed by a sex worker AND a trafficker who uses violence or threats to 
force some one to sell sexual services.   
 
6. Concluding comments: law and policy to prevent and address violence 
against sex workers and enhance access to support services 
 
Creating policy and law to address sexual, violent and other crimes committed 
against sex workers, exploitation of people in the sex industry, the trafficking of 
people for sexual exploitation, the sexual exploitation of children and young people, 
are supported and commended by UKNSWP. We want to see these human rights 
abuses addressed and perpetrators of such crimes brought to justice.  Indeed our 
members are actively working around these issues and support people who have 
been victimised.  However, these proposed amendments appear misdirected and it 
is unclear to UKNSWP how these will: 
 

• Focus police and other criminal justice resources to bring exploiters to justice. 
• Address violence against sex workers. 
• Improve the safety and welfare of sex workers. 
• Create a legal framework which encourage sex workers to access health and 

social care support services. 
 
Since its establishment UKNSWP has advised those in government and policy 
makers to adopt laws and policies which: 
 

• Prevent and address violence against sex workers, including appropriate 
criminal justice responses to sexual, violent and other crimes committed 
against sex workers. Also we encourage policy makers to avoid adopting laws 
which themselves create conditions that can jeopardise the safety of sex 
workers. The majority of projects in our network provide safety interventions 
and support for sex workers who have been victims of crime. We would urge 
the Scottish government to consider the implications for safety of this 
proposed legislation as outlined in this paper. We also urge the Scottish 
government to support initiatives that have seen real success in addressing 
violence against sex workers e.g. policing and local authorities treating crimes 
against sex workers as hate crime, investing in specialist staff within support 
services to support sex workers who are victims of crime (following the model 
of a specialist Independent Sexual Violence Advisor in Liverpool NB the 
“Merseyside” model as reported at the National ACPO Vice Conference 2009  
has seen a large increase in sex workers reporting crimes to the police and in 
convictions for rape), supporting campaigns/schemes to encourage sex 
workers to report crimes committed against them, funding specialist projects 
to enhance their “ugly mugs/incident reporting schemes” and safety work. 

• Improve access to a range of holistic support be that; health promotion, 
primary health care, harm reduction interventions, drug treatment, legal 
advice, housing advice and support, specialist support to migrant sex workers, 
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specialist support to trafficked people and exit support amongst many other 
elements of support interventions. We urge the Scottish Government to 
consider the concern that the proposed amendments may further  impede the 
work of social care and health projects and make access to support services 
more difficult for sex workers. 

 
 
Rosie Campbell 
Co-Chair Policy Group 
25 February 2010 
                                                            
i Kinnell (2008) in the most comprehensive analysis of violence against sex workers in the UK 
“Violence and Sex Work in Britain”, Willan Publishing, found that a high proportion of the violence 
suffered by both street and off-street sex workers comes from those who do not pay for sex. At 
indoor premises the vast majority of violence occurs in the course of robberies.  A substantial amount 
of violence to street sex workers comes from members of the ‘general public’, such as gangs of 
youths, aggrieved local residents and vigilantes. Violence from these sources will not be addressed 
by criminalizing paying for sex. Those who approach sex workers in the guise of ‘clients’, and then 
perpetrate sexual or physical assaults, are already very unlikely to be paying for sex. Kinnell found 
that re-examination of numerous instances of violence against sex workers indicates that a very high 
proportion of attacks arise in situations where the aggressor is not paying for sex, and so, by 
definition, is not a client. The confusion arises because aggressors frequently imitate client behaviour, 
to gain access to sex workers’ premises, or to persuade an individual sex worker to go with him to a 
location where she has no protection from the violence that he intends. She found that some 
attackers rationalize their aggression by claiming that they did not know their victim was a sex worker 
until she asked to be paid, and that this request provoked rage. She found many cases where 
attackers felt “insulted” by the suggestion that they “need” to pay for sex; they found it degrading to 
their self-esteem to see themselves as insufficiently attractive or persuasive to obtain sex partners 
without offering monetary inducement. She found that in most  accounts of attacks that have taken 
place in these circumstances, it is clear that the aggressor has approached the victim in 
circumstances which show that he did know the woman was a sex worker, so must have anticipated 
that he would be asked to pay. She argues that closer examination of the language and behaviour of 
men, who use the “client disguise” or the “non-client excuse”, reveals common attitudes of misogyny 
and contempt towards sex workers, and numerous instances where rape and assault have been used 
to demonstrate their power, to deny that they are clients, and to deny the woman’s right to demand 
payment. Initiatives that construct a discourse of “shame” around paying for sex could further fuel the 
attitudes of this group of men.  She also highlights the “discourse of disposability” which sustains 
cultural attitudes that shape attitudes to sex workers and urges responsible authorities not to adapt 
laws and polices which feed into this discourse. 
 
ii Sanders, T and Campbell, R (2007)”Designing Out Vulnerability, Building in Respect: violence, safety 
and sex work policy“  British Journal of Sociology, Vol 58, Issue 1. 
 


