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Justice Committee 
 

Summary Justice Reform 
 

Supplementary written submission from the Scottish Government 
 
The Scottish Government, having read all the written submissions in relation to 
Summary Justice Reforms (SJR), would like to take this opportunity to respond to 
some of the issues raised, with regard to legal aid. 
  
Submission from the Glasgow Bar Association (GBA) 
The GBA refer to an 8% cut in the summary criminal legal aid budget.  There is 
no budget for summary criminal legal aid.  The Legal Aid Fund is uncapped.  The 
updated costing figure (referred to in the Scottish Legal Aid Board’s written 
submission, para. 3.7) is based on the first 12 months of receipts after the legal 
aid changes were implemented and shows a reduction of 7% in payments to 
solicitors, from the 2006/07 levels.  The reduction in payments to criminal 
solicitors in summary cases is due to the reduction in summary cases being 
prosecuted in the courts, and the expected shift of cases from the sheriff to the 
JP courts. 
 
In their submission, the GBA refer to the automatic right for solicitors to be paid 
to assist and advise those in police custody after charge, and that this was 
removed by SJR.  However, there has never been an automatic right and this 
has not been removed.  Advice and assistance is granted by solicitors and there 
are two tests; the matter must be on Scots law and the applicant must be 
financially eligible.  Advice and assistance can be granted and the initial 
authorised expenditure limit is £35, although solicitors can apply to the Board for 
an increase in expenditure.  However, the advice and assistance provided will be 
subsumed into any subsequent grant of Assistance by Way of Representation 
(ABWOR) for guilty pleas and summary criminal legal aid for non-guilty pleas for 
which the same fixed fee is payable (£515).  The fixed fee was specifically 
calculated and designed to include payment for attendance at a police station 
where the total time engaged is under 2 hours (including travel and waiting).  For 
a police station attendance over 2 hours (including travelling and waiting), an 
additional payment is payable on a detailed basis. 
 
Submission from the Faculty of Procurators of Dumfriesshire 
In their submission, the Faculty of Procurators of Dumfriesshire refer to solicitors 
being paid the same by SLAB for a summary case no matter how long it goes on.  
It should be noted that solicitors can be paid add-on fees for different types of 
work and a case can receive ‘exceptional case status’ if it meets certain criteria, 
for example, length of case, numbers of witnesses, volume of documents etc.  
Also, if cases conclude quickly, payments can be made quickly. 
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Their submission also states that “no meaningful work is funded on the case until 
after the paperwork initiating the case (the complaint) is served on the accused.”  
Advice can be given at these early stages and the authorised limit of expenditure 
of £35 applies.  This figure was based on the value of about half an hour’s time, 
and a follow-up letter, which would normally be sufficient at these early stages 
before charges are raised.  However, solicitors can apply to the Board for an 
increase in authorised expenditure, where appropriate. 
 
Submission from the Law Society of Scotland 
The submission from the Law Society of Scotland refers to a cut in spending on 
summary criminal cases.  This has been addressed in the response to the GBA’s 
submission. 
 
 
Colin McKay 
Deputy Director, Legal System Division 
25 January 2010 


