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Justice Committee 
 

Summary Justice Reform 
 

Written submission from the Glasgow Bar Association 
 
We write with our submissions in relation to Summary Justice Reform. 
 
Our submission is set out on the following pages.  We have restricted our 
comments to points of principle rather than a detailed review.  The headings 
under which our submission is presented are as follows: 
 
Definitions  
GBA 
Direct Measures 
Non-Payment of Direct Measures 
Levels of Court Business 
Legal Aid 
 
We submit as follows: 
 
Definitions 
 
1 SJR means Summary Justice Reform 
2 GBA means Glasgow Bar Association 
3 COPFS means Crown Office & Procurator Fiscal Service 
4 LSS means Law Society of Scotland 
5 The words “we” and “our” refer to the Executive Committee of the 

Glasgow Bar Association which has approved this submission to the 
Justice Committee in relation to Summary Justice Reform. 

 
GBA 
 
1. The Glasgow Bar Association was formed in 1959.  The objects of the 
Association, as contained in its constitution, include the promotion of access 
to legal services and to justice; to consider and, if necessary, formulate 
proposals and initiate action for law reform and to consider and monitor 
proposals made by other bodies for law reform.  The GBA also offers legal 
education programmes and sponsors and supports legal education and 
debate at Scotland’s Universities.  We are an independent representative 
body and by dint of the fact that its membership is compulsory, we are also 
members of the LSS.  On the issue of SJR, our submission is made entirely 
independent of the LSS: our views on SJR neither being requested nor 
encouraged by the LSS since June 2008 when the GBA was excluded from 
the LSS SJR Review Group.  The Solicitor General’s letter to the Convener of 
the Justice Committee of 9th March 2009, (a copy of which the Solicitor 
General sent to the LSS) was viewed for the first time by GBA members, 
when the request for this submission was received from the Assistant Clerk to 
the Justice Committee. 
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2. Today the GBA remains a strong, independent body.  It has just 
amended its constitution to allow Corporate Membership and current member 
levels sit at around three hundred, by far the biggest Bar Association in the 
country.  The GBA would encourage the Justice Committee to continue to 
seek its views on all legislative matters. 
 
3. The contents of the submission are based on detailed information 
contained within Glasgow Criminal Justice Board Performance Reports, data 
collection from Strathclyde Police and (largely anecdotal) information which 
has been obtained through GBA members practising in the Summary Sheriff 
and JP Courts in Glasgow on a daily basis.  In short, GBA members are at the 
coal face. 
 
Police Direct Measures 
 
4. The main feature of SJR, Direct Measures, was introduced to much 
publicity, sometimes adverse.  In his letter to the Convener of 9th March 2009, 
the Solicitor General indicates that “the number of Fiscal fines and 
compensation offers issued in 2008 was 35,300 compared to 40,400 Fiscal 
fines in the same period in 2007”.  However, that statistic fails to take into 
account the ability and power of Strathclyde Police Officers to issue “on the 
spot” direct measures. These powers were given to Strathclyde Police officers 
in September 2007.  From September 2007 until the end of 2007 Strathclyde 
Police issued 3,363 direct measures.  In 2006 (and until September 2007) 
they issued none.  Between October 2008 and September 2009 Strathclyde 
Police in Glasgow issued on average 1,773 direct measures per month.  
Strathclyde Police in Glasgow now issue direct measures in just over 25% of 
cases where a suspect has been charged.  Of the 74.5% of cases where a 
suspect has been charged with a criminal offence and a report has been 
submitted to COPFS by Strathclyde Police in Glasgow, COPFS prosecute just 
over 53%.  Therefore, in the twelve month period until September 2009, of all 
crimes reported, investigated and charged by Strathclyde Police in Glasgow, 
63.5% were not prosecuted, and were dealt with by way of direct measures 
issued either by Strathclyde Police or by the COPFS. (In less than 1% of the 
cases, a warning letter was issued by Strathclyde Police in Glasgow). Of all 
crimes reported, investigated and charged by Strathclyde Police in Glasgow in 
the twelve months to and including September 2009, 36.5% were prosecuted 
in the criminal courts. 
  
Non-Payment of Direct Measures 
 
5. The GBA is aware of anecdotal evidence suggesting that direct 
measures are being ignored, and payments not made.  We are aware of two 
recent examples involving two individuals who had failed to pay, between 
them, 51 separate direct measure notices and fines.  As we understand the 
legislation, the Courts have no power at all to enforce payment of a direct 
measure as it is not a penalty imposed following upon a conviction.  Indeed as 
we understand the provisions of the Criminal Proceedings etc (Reform) 
(Scotland) Act 2007 if an individual issued with a direct measure wishes to 
challenge it, he or she must write to COPFS within 28 days of its receipt 
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intimating the challenge.  The GBA has always viewed this as a dangerous 
principle which undermines the fundamental tenet of presumption of 
innocence.    
 
Levels of Court Business 
 
6.   Generally, the Summary Trial Courts in Glasgow Sheriff Court have 
approximately halved in their number in the last five or six years.  By way of 
illustration, in 2005 the Custody Court at Glasgow District Court processed 
approximately 1,200 accused persons per month.  Now the figure is around 
600 accused persons per month.  It appears now that there are more Solemn 
Trial Courts (cases which proceed before a Sheriff and a Jury) operating in 
Glasgow Sheriff Court on a daily basis than Summary Trial Courts.  The 
Domestic Abuse Court was piloted in Glasgow and there are now two daily 
Domestic Abuse Trial Courts and on Mondays two designated Domestic 
Abuse Custody Courts and one designated Domestic Abuse Custody Court 
on every other week day.  The emphasis appears to have developed in the 
prosecution of summary crime that alleged crimes of domestic violence, knife 
crime and what might be regarded as “hate crime” (religious and racial 
breaches of public order) are predominantly the types of crime prosecuted at 
summary Sheriff Court level.  Glasgow District Court, or the Justice of the 
Peace Court of the City of Glasgow, as it is now known, is slowly evolving into 
a road traffic Court. 
 
Legal Aid 
 
7.     The Solicitor General makes mention of the McInnes Report in his letter 
and indeed there has also been in recent times the Bonomy Report into High 
Court Reform.  Both Reports mentioned the invaluable role played by 
solicitors in the system.  Both reports highlighted the need for solicitors to be 
properly remunerated.  That is not happening.  If the issue of Legal Aid 
payments to solicitors is not addressed in a mature and proper debate, then 
this part of the profession could become even more vulnerable.  SJR resulted 
in an 8% cut in the summary criminal Legal Aid budget, on rates of pay frozen 
in most summary cases since 1999, and in some cases on rates of pay frozen 
since April 1992.  In addition the automatic right for solicitors to be paid to 
assist and advise those detained in police custody after charge, was removed 
by SJR.  Those who debated and legislated the Legal Aid (Scotland) Act 1986 
could not possibly have envisaged such a state of affairs persisting for the 
length of time that it has done. 
 
 
GBA Committee 
Sheriff Court, Glasgow 


