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Justice Committee 
 

Summary Justice Reform 
 

Written submission from Victim Support Scotland 
 
1. Introduction 
 
Victim Support Scotland is the largest agency providing support and 
information services to victims of crime in Scotland. Established in 1985 the 
organisation currently employs around 180 staff and 900 volunteers. In 2008-
2009 our court based Witness Services supported around 81,000 people 
affected by crime. With the interest of victims and witness at heart, we are 
very pleased to be offered the chance to comment on the impact of Summary 
Justice Reform. 
 
2. Impact of Summary Justice Reform 
 
Victim Support Scotland’s Witness Service is available in all Sheriff and High 
Courts throughout Scotland. As such, we are able to see some of the effects 
and impact of the Summary Justice Reform first hand. Victim Support 
Scotland has experienced the creation of a unified summary justice system as 
positive. As the Scottish Court Service has now been made responsible for all 
courts, this, in our opinion, prevents a fragmentation of the system. 
Previously, the responsibility and ownership over summary justice was shared 
between two elements; the local authority, who were in charge of the District 
Courts, and the Scottish Court Service, responsible for the Sheriff Courts. 
Some victims, whose cases were heard in the District Court, have told us that 
their impression was that the case was not being taken seriously as the local 
authority had ownership of the court rather than the ‘legal agencies’. Having 
the Scottish Court Service responsible for all courts creates a more integrated 
system. 
 
Overall, we find that the Summary Justice Reform has improved conditions for 
witnesses, in the sense that fewer witnesses are forced to attend court. For 
the witnesses who are still cited to appear, we feel some additional progress 
can be made to aid the overall experience for witnesses. Two examples 
involve providing more information to witnesses and extending the Witness 
Service to Justice of the Peace Courts. 
 
2.1 Information 
 
The main concern for many of our Witness Services is the amount of 
witnesses that are cited on several occasions to come to court for the same 
trial, which may not go ahead for a variety of reasons, often due to lack of 
court time. Witnesses may be left in the waiting rooms for hours without any 
information as to what is happening. Our experience coincide with the results 
from the Scottish Court Service Court User Satisfaction Survey 2009, stating 
that the vast majority (78%) of victims and around half of all witnesses (48%) 
taking part in criminal cases had to wait. The most common reason for waiting 
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(68% of respondents) is due to other cases taking place before the 
respondent’s case. The Survey shows that less than a third (31%) of 
respondents involved in criminal cases, who had to wait in court, received 
updates about how much longer they were likely to have to wait. These 
figures varied between Sheriffdoms, ranging from only 13% of respondents 
receiving updates in Lothian & Borders to 56% in the Court of Session and 
High Court. All respondents in the Satisfaction Survey were given the 
opportunity to highlight any aspect of the service provision in court that they 
would like to change. The main suggestions included:1 
 

• better provision of accurate information and regular updates on court 
proceedings; and 

• reduced waiting times, including not being made to wait all day to find 
they were not needed 

 
The frequency with which witnesses are being sent home and cited to 
reappear at another date differs between courts. For some courts, it is 
common for witnesses to be cited 3-4 times for the same trial, and one of our 
services has recently come across a case where witnesses had been cited on 
11 different occasions. This reflects the fact that courts present a complex and 
challenging environment, where procedures are not always easy to implement 
in practice. 
 
In some courts, our practitioners have noticed that witnesses are sometimes 
not being released for lunch or refreshment breaks. In courts where witnesses 
are released for lunch, they can still be told to come back to the waiting room 
after lunch, even if a decision has been taken by the court not to go ahead 
with the case. The provision of information and scheduling of trials should be 
looked at to ensure that witnesses are comfortable, which will assist them 
being in the best possible condition to give evidence. We are regularly being 
told by witnesses that if they see another incident in the future, they will not 
report it as they are fed up being inconvenienced at the court house, having to 
sit around for hours, sometimes days, before giving evidence. It should be 
noted that in many courts, the scheduling of cases has improved and 
witnesses who are cited but not needed to give evidence are sent home 
before lunch. 
 
A good example of ‘witness care’ is provided through the “Dundee On Call” 
project. This has been developed as a way of sparing witnesses having to 
wait in court for extended periods of time before giving evidence. People living 
within a 20 mile radius (1/2 hour away) can instead be called when needed. 
Some witnesses, who are unable to get to court, are collected by taxi, which is 
paid for by the Fiscal. In other places of the country, for instance Alloa, the 
introduction of police initiatives to collect witnesses if they cannot get to the 
court has also improved witness attendance. We acknowledge that these 

                                            
1 Scottish Court Service Court User Satisfaction Survey 2009, (2009), Prepared by MVA 
Consultancy 
http://www.scotcourts.gov.uk/docs/report/Court_User_Satisfaction_Survey2009.pdf 
 



SJR5 

3 

options are only applicable to people living within limited proximity of the 
court, but for those who qualify, they are good examples of limiting witnesses’ 
inconvenience and time spent in court. 
 
2.2 Justice of the Peace Courts 
 
The letter from the Solicitor General Frank Mulholland, dated 9 March 2009, 
states that more cases are being prosecuted in the Justice of the Peace 
Courts. Victim Support Scotland supports the aspiration of freeing up the 
Sheriff Courts to allow them to deal with more serious cases. One aspect to 
bear in mind when moving cases from Sheriff to Justice of the Peace Courts 
is that the Witness Service is not available in the latter. Witnesses are 
therefore not able to access any support services in connection with giving 
evidence. In light of the increase of criminal cases being heard in Justice of 
the Peace Courts and to ensure that all witnesses taking part in a criminal 
justice process have an equal right to access support services, consideration 
should be given to providing resources to expand the Witness Service to all 
Justice of the Peace Courts. 
 
2.3 Decrease in cited witnesses 
 
The letter from Solicitor General Frank Mulholland confirms that the amount of 
witnesses cited to give evidence has decreased by almost 50,000 individuals. 
This is to be welcomed and could partly be explained by an increase of 
potential trials being resolved at intermediate diets instead of going to trial 
dates. In many of these cases, Victim Support Scotland’s Witness Service has 
often already contacted vulnerable witnesses, who have been referred, to 
arrange court familiarisation visits. These witnesses are often relieved when 
they are no longer required to give evidence, which is a clear indication of 
improvement brought through the Summary Justice Reform. 
 
2.4 Direct Measures 
 
When cases are being disposed of by means other than a trial, the Witness 
Service is not contacted so we are not sure of the extent of these cases, or 
what the witnesses’ reactions are. We therefore cannot comment on the 
fulfilment of the Government’s commitment in relation to summary justice to 
“ensure that victims are able to obtain information about the offer of a fiscal 
fine”.2 We do agree with the Government that penalties must be proportionate 
and fit the crime; it is therefore very important to stress that direct measures 
should be used appropriately and in our opinion, only for minor crimes. The 
letter from the Solicitor General states that around 10% of all charges of 
assault to injury are dealt with by direct measures. It would be useful to 
receive more information regarding the circumstances under which a direct 
measure would be deemed appropriate; more information on this subject 
would set realistic expectations for victims involved in the process. 
 

                                            
2 Safer Justice, Safer Communities: Summary Justice Reform, Scottish Executive, (2005), p.xi 
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Regarding the enforcement of direct measures, the Witness Services 
regularly come across cases where problems occur in enforcing fiscal fines 
that are not being paid. Addressing this issue would help to ensure that 
victims and the general public gain confidence in the criminal justice system 
and the effectiveness and fairness of direct measures. As stated in the 
Government’s report Smarter Justice, Safer Communities: Summary Justice 
Reform, the summary justice system “is a public service, which needs to 
command the confidence and consent of the community at large”. 
 
2.5 Effective early solution 
 
The Summary Justice Reform aims to improve speed in the summary justice 
system. As stated above, Victim Support Scotland agrees that cases are 
being dealt with more quickly and more offenders are pleading guilty. The 
Witness Services are however still experiencing a large number of continued 
intermediate diets. There can be many different reasons for the intermediate 
diet being continued, but one of the main reasons we come across is the 
perceived lack of preparation by the parties. An independent review into 
Sheriff and Jury trials is currently being undertaken, which may help to 
provide more information on this matter. 
 
2.6 Conditions in witness rooms 
 
Though not strictly part of the Summary Justice Reform, the conditions of 
witness rooms and facilities have a very big impact on the witness’ ability to 
feel at ease and give their best evidence. In many courts, the facilities are still 
not adequate; witnesses may not be able to have a separate waiting room, 
may have to share the toilet with the accused, water may not be provided, 
coffee and tea machines may require coins or only be located in main areas 
of the court building. In the Scottish Court Service Court User Satisfaction 
Survey 2009, respondents were generally satisfied with the comfort and 
cleanliness of the facilities; the main reasons for dissatisfaction were the 
perceived poor quality and/or lack of seating; insufficient, unclean and/or 
poorly maintained toilet facilities and the lack of private interview rooms.3 
 
Through the court unification process, some Justice of the Peace Courts will 
be co-located with Sheriff Courts, while some will remain separate. It is vital to 
ensure that all courts are able to offer witnesses the same standard of 
facilities and services throughout Scotland, regardless of whether or not the 
Courts are co-located. This includes access to Witness Service, offering 
information and support services, which are currently not available in Justice 
of the Peace Courts. 
 

                                            
3 Scottish Court Service Court User Satisfaction Survey 2009, (2009), Prepared by MVA 
Consultancy 
http://www.scotcourts.gov.uk/docs/report/Court_User_Satisfaction_Survey2009.pdf 
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3. Summary 
 
Victim Support Scotland continues to support the aim and the ‘direction of 
travel’ which the Summary Justice Reform aims to produce, with more cases 
being dealt with by alternative means, e.g. fines and community disposals. 
This ensures that courts are freed up to deal with more serious cases and 
reach a quicker outcome. As specified above, we are happy with the 
advancements made, but recognise that in some areas, there is still progress 
to be made in improving the witness experience. Victim Support Scotland 
supports the continued commitment from partners to support witnesses within 
what is a complex and challenging environment where demands are placed 
on everyone involved in the process. We will continue to do our outmost to 
ensure that the aims of the Summary Justice Reform are met successfully. 
 


