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Justice Committee 
 

Summary Justice Reform 
 

Written submission from Association of Chief Police Officers in Scotland 
 

I refer to your correspondence dated 18 December 2009 in connection with the 
above subject, which has been considered by members of the Criminal Justice 
Business Area and can now offer the following by way of comment. 
 
ACPOS recognises the impact of Summary Justice Reforms in delivering a 
speedy and efficient criminal justice process. The introduction of police fixed 
penalties for minor crimes and offences was a positive step forward, with over 
100,000 Anti-Social Behaviour Fixed Penalty Notices (ASB FPNs) being issued 
throughout Scotland since April 2007. 
 
Police experience is that ASB FPNs are a very useful tool, acknowledged by 
operational officers as speeding up the whole criminal justice process and 
providing a significant opportunity in terms of an alternative to reporting 
offenders via Standard Prosecution Report. 
 
Disposal by ASB FPN is now an integral part of our response to anti social 
behaviour, some of which went unreported previously, and from a criminal 
justice perspective we are realising a number of efficiencies in respect of officer 
time, abstractions due to report writing and time spent at court.   
 
Formal Adult Warnings also have the potential to make a significant contribution 
to the reduction in unnecessary police reports being submitted to the Procurator 
Fiscal.  ACPOS would welcome discussion regarding further offence types 
being included within the established business rules and in particular 
consideration being given to minor drug possession cases.  
 
We have also previously proposed and supported the introduction of additional 
offence categories, including football related offences and minor thefts, within 
ASB FPN legislation. 
 
ACPOS support and welcome the expansion and use of Procurator Fiscal Direct 
Measures.  Assuming that a proportion of the cases now disposed of in such a 
manner would have proceeded to trial, this also represents a saving in police 
time with reduced requirements for statements and attendance at court.   
 
The application of the ACPOS/COPFS/SCS warrants protocol has brought a 
welcome structure to the issue and administration of warrants.  There has been 
a steady improvement in performance by all three agencies with high 
percentage returns being met in relation to target timescales. 
 
In general terms the reform program has provided the Police with significant 
opportunities to improve business practice.  There are however a number of 
areas that still provide cause for concern and negatively impact on the criminal 
justice system. 
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The full benefit of Fines Enforcement Officers (FEOs) is still to be realised in 
most areas.  Forces are experiencing an increase in means warrants while the 
FEOs progress unpaid FPNs which were not followed up by the District Courts.  
In effect, the Scottish Court Service has inherited a large backlog of unpaid 
penalties which the FEOs are working through.   
 
In some areas, the payment rate for ASB FPNs continues to reduce, presenting 
a risk in respect of lack of confidence in such a disposal.  This also has the 
result that after the initial significant reduction in the issuing of means enquiry 
warrants, there is now a definite upward trend in the number of means warrants 
entering the cycle. This is very disappointing and suggests that the full powers 
of the FEOs might not be sufficiently robust.  Further time will confirm the trend 
or otherwise. 
 
In some areas difficulty is being experienced in meeting the notional figure of 
25% of all non custody business being dealt with by undertaking.  While ACPOS 
support and encourage the use of undertakings, there needs to be a relaxation 
in the agreed offence types, to ensure the number of cited cases is minimised.  
The introduction of further conditions as part of the undertaking process is 
making a valuable contribution to the management of non custody offenders. 
 
Although the number of officers abstracted for court duties has reduced in line 
with the reduction of cases, the total number of hours spent in court is still 
considerable as only a small number are ever required to give evidence.  This 
area could be further improved by more robust procedures at intermediate diet, 
greater scrutiny of witness lists and earlier discussion of evidence capable of 
being agreed in advance of trial. 
 
The intermediate diet is a key stage within the Summary Justice process as so 
much depends on the readiness by the fiscal and defence agent to elect to 
proceed to trial or not.  It is our view that the greater use of this diet to address 
evidence, accept pleas or elect to proceed to trial has a significant bearing in 
terms of witness citations and the cost of police officer time at court.  It is 
interesting to note that of the number of trials that actually take place, a sizeable 
proportion could have concluded at intermediate diet. Whilst it may be a court 
programming issue, it is also an area where Sheriffs, Fiscals and Defence 
Agents could be more inquisitional to promote earlier resolution.  
 
The full impact of disclosure is yet to be realised with the current emphasis on 
training and submission of Disclosure Schedules for High Court cases.  While 
the numbers of schedules required are currently relatively low, they are time 
consuming to complete, and the introduction of Schedules for Sheriff and Jury 
cases will create a drain on resources.   
 
I trust that the foregoing is of assistance to you. 
 
Caroline Scott 
Assistant Chief Constable 
ACPOS General Secretary 


