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Justice Committee 
 

Summary Justice Reform 
 

Written submission from the Scottish Government 
 
Summary Justice Reform – Delivery, Monitoring and Evaluation 
 
On 22 December 2009 the Justice Committee invited the Scottish 
Government to provide a written submission on both its delivery and its 
monitoring and evaluation of the reforms to summary justice by Tuesday 19 
January 2010.  Further to that invitation I attach a short paper for the 
Committee’s consideration. 
 
 
Kenny MacAskill MSP 
Cabinet Secretary for Justice 
18 January 2010 
 
 
Overview 
 
Summary Justice Reform (SJR) has involved detailed consideration of all 
aspects of the summary criminal justice system, grounded on the clear 
principles of being: 

• Fair to the accused, victims and witnesses; 
• Effective in deterring, punishing and helping to rehabilitate offenders; 
• Efficient in the use of time and resources; and 
• Quick and simple in delivery. 

  
The Criminal Proceedings etc. (Reform) (Scotland) Act 2007 introduced 
changes to: bail; lay justice; sentencing powers and certain procedural 
reforms in December 2007.  Changes to alternatives to prosecution and fines 
enforcement followed in March 2008, along with the first phase of unification 
of the administration of the courts in Lothian & Borders.  Court unification has 
since followed in Grampian, Highlands & Islands (June 2008); Glasgow & 
Strathkelvin (December 2008); Tayside, Central & Fife (February 2009); and 
North Strathclyde (December 2009).  Unification in South Strathclyde, 
Dumfries & Galloway is scheduled to follow in February 2010. 
  
Consistently improving performance against the 4 national indicators 
demonstrates that the reforms have made a significant contribution to the 
delivery of summary criminal justice.  Nationally, we are seeing good use 
being made of direct measures for low-level offences, meaning that such 
offences are dealt with swiftly without the need to take up valuable time in the 
courts.  Cases that do proceed to court are now being dealt with more quickly, 
with good use being made of justice of the peace courts and more pleas of 
guilty at pleading diet meaning that victims and witnesses in those cases 
avoid the stress of a court case.   
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While much progress has been made, the Scottish Government is clear that 
there is more to do to promote efficiency and effectiveness within the 
summary courts. Work is therefore ongoing to build on this early success and 
embed a culture of continuous improvement.  Under the direction of Sheriffs 
Principal, local criminal justice boards are making good progress in 
developing and delivering additional reforms that will improve the speed and 
effectiveness of summary justice.  
 
Summary Justice Reform Performance Monitoring 
 
Performance of the summary criminal justice system in the two years from 
April 2007 to March 2009 was reported on in detail in a paper published by 
the Scottish Government on 21 July 20091.  This showed that many areas of 
system performance have improved notably since the roll-out of the reforms. 
 
The four Key Performance Indicators reported on are: 
 

• percentage of cases disposed of within 26 weeks (caution and 
charge to verdict); 

• percentage of cases received by COPFS within 28 days; 
• percentage of cases taken and implemented within 4 weeks; 
• percentage of summary criminal cases disposed of within 

20 weeks (first calling to sentence). 
 
The most recent data available show that between December 2007 and 
November 2008 71% of cases were disposed of within 26 weeks (from 
caution and charge to verdict).  The percentage for December 2008 to 
November 2009 had increased to 77%. 
 
The percentage of cases received by COPFS within 28 days was 82% 
between December 2007 and November 2008.  Between December 2008 and 
November 2009 this increased to 86%. 
 
The percentage of cases taken and implemented by COPFS within four 
weeks was 81% between December 2007 and November 2008.  The 
percentage between December 2008 and November 2009 had increased to 
84%. 
 
The percentage of summary criminal cases disposed of within 20 weeks (from 
first calling to sentence) was 80%.  Between December 2008 and November 
2009 this increased to 83.5%. 
 
Overall, as the reforms have rolled out, the proportion of cases being dealt 
with by way of a direct measure – police or procurator fiscal – has increased, 
freeing up capacity to deal with those cases that do need to be dealt with in 
court.  Greater use is being made of the JP courts, although there is room for 

                                            
1 Scottish Government (2009) – Safer and Stronger - Summary Justice Reform – System 
Performance, Monitoring and Evaluation.  At: 
http://www.scotland.gov.uk/Publications/2009/07/10110349/0   
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further improvement, and slightly less use is being made of the sheriff 
summary courts.  There has been a marked reduction in the number of cases 
marked for no action and a slight reduction in the use of fiscal direct 
measures.  These trends are thought to be due to an improvement in the 
quality of Standard Prosecution Reports following the roll-out of SPR2 and the 
increased use of police Fixed Penalty Notices for Anti-social Behaviour. 
 
Of those cases that do proceed to court, an increased proportion are pleading 
guilty at first calling, thus reducing the number of police and civilian witnesses 
requiring to be cited to attend court.  The increase in guilty pleas at first calling 
followed the reforms to summary disclosure and summary criminal legal aid. 
 
As well as continuing to embed and build on the progress that has already 
been made in these areas, an area of increasing focus is the level of “churn” 
at intermediate and trial diet. This refers to cases which are continued 
because, for whatever reason, a trial is not ready to proceed. This has been 
identified as a significant source of delay and, in the case of trial diets, a 
source of inconvenience for victims, witnesses, and jurors.  A National 
Working Group has recently been formed which is addressing this area as a 
priority. 
 
Further detail on system performance is available in the paper published by 
the Scottish Government on 21 July 2009. 
 
Summary Justice Reform Evaluation Programme 
The Scottish Government has put in place a comprehensive four year 
programme of work to evaluate the key aspects of the reforms.  Detail on the 
focus of each of the evaluations can be found in the paper published by the 
Scottish Government on 21 July 2009.  The current status of each of the 
evaluations is as follows: 
 
Direct Measures – This evaluation is being undertaken by MorrisRichardsLtd 
and is currently entering the second phase of fieldwork.  The research team 
submitted their first interim report at the end of October 2009.  Final reports 
are due for submission by the end of October 2010. 
 
Fines Enforcement – This evaluation is being undertaken by ScotCen and is 
currently entering the first phase of data analysis and fieldwork.  The final 
report is scheduled for submission at the end of March 2011. 
 
Summary Criminal Legal Aid and Disclosure – This evaluation is being 
undertaken by ScotCen in collaboration with academic researchers from the 
Universities of Aberdeen and Strathclyde.  The project’s inception phase will 
be completed by the end of January 2010.  The final report is due for 
submission by the end of July 2011. 
 
Bail and Undertakings – A contract for this evaluation has been awarded to 
MVA and the inception phase is currently underway.  The final reports are due 
for submission by the end of October 2011. 
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Victims, Witnesses and Public Perceptions of SJR – A contract for this 
evaluation has recently been awarded to MVA and the inception phase is 
about to commence.  The final report is due for submission by the end of July 
2011. 
 
Lay Justice – Tenders have been submitted for this evaluation and the 
tender assessment process is currently underway.  The final report is 
scheduled for submission towards the end of July 2011. 
 
System Review – This work is being undertaken primarily in-house and is 
currently at final scoping stage.  It is anticipated that a final report will be 
available by the end of 2011. 
 
 
The Scottish Government 
Criminal Procedure Division 
14 January 2010 
 


