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Justice Committee 
 

Long Leases (Scotland) Bill 
 

Written submission from Thomas Minogue 
 
Introduction 
I am a private individual and for the past six years have been trying to establish the 
extent of the Common Good--heritable and moveable--of the burgh of Dunfermline. My 
reasons for doing this are so that my children/grandchildren can pass on the unique 
heritage that was bequeathed them by local benefactors. 
 
Background 
My efforts to establish Dunfermline’s Common Good assets have had limited success 
which in my considered opinion is due to two main factors:  

1. The lack of interest and effort by the local authority, Fife Council in this 
regard. 

2. The changes to councils from burgh to district and the change of record 
systems and personnel during that reorganisation. 

 
Dealing first with the latter point it is understandable that when the Burgh Chambers 
(Toon Hoose) ceased to be the centre for civic activity and repository for all burgh 
records in 1975 when the burgh councils were abolished the thread of continuity for 
Dunfermline matters that had ran for hundreds of years was broken. Though some 
minor level of control was maintained by the Dunfermline District Council the balance 
and centre of power and administration moved to the Regional Council. 
 
When the Regional/District councils were replaced by the Unitary Fife Council in 1996 
the dislocation was complete and what little continuity and local knowledge that did exist 
was almost completely extinguished and it was left to local historians and councillors to 
protect the former burgh’s assets. 
 
In the case of Dunfermline the common good committee covers the West Area of Fife 
and is made up of councillors from former burghs and districts which were not formerly 
burghs so the local link was broken. 
 
However in my experience by far the bigger threat to the Common Good of the former 
burgh’s comes from the lack of interest and effort by Fife Council in what they appear to 
treat--often in a contemptuous manner--as parochial matters. Lest it be thought that I 
am less than objective in this regard I will give an example of this attitude.  
 
The Charter of Robert of Crail, Abbot of Dunfermline written in about 1322 granted the 
people of Dunfermline a large tract of land owned by the church to the people of 
Dunfermline to allow them to graze their cattle or generally do with as they wished on 
payment of a nominal annual rent of sixpence sterling or a pair of Paris white gloves. 
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It is impossible to underestimate the importance of this charter and some local 
historians believe that it, and one granted by Robert the Bruce in the same year, were 
the inspirations on which Andrew Carnegie drew when he formed his charitable 
foundations.  
 
Fife Council are well aware of the 1322 charter and in fact proudly make reference to it 
on their visitor information boards at the ancient Townhill woodlands country park which 
form part of the abbot’s gift. Given this fact I found it astonishing when Fife Council’s 
team leader tasked with cataloguing the neglected common good assets, initially 
feigned ignorance of this unique gift and the Chief Executive, the man with ultimate 
legal responsibility for their stewardship on behalf of the people, suggested I try the 
public library when I sought sight of the charter!  
 
Hardly surprising then that a 2009 Audit Scotland review of Fife Council’s common good 
stewardship was highly critical. This caused Fife Council to make further efforts to turn 
their heritable common good asset register --the moveable asset register is non-
existent--from a work in progress to a comprehensive document. To this end in June 
2010 Fife Council sent out a revised list of heritable common good properties to 
Community Councils in an attempt to get their support in establishing the extent of this 
dwindling resource. It is telling that in Fife Council’s latest tally of the Common Good for 
all the former burghs--Dunfermline’s identified assets have risen from 12 to 42 in five 
years I have been pressing then to compile a fully comprehensive list--the council admit 
that the status of about 40% of their list is questionable because of lack of documentary 
evidence. 
 
So when I recently inquired if there were any common good properties in Fife that would 
change ownership because of the proposed Long Leases Bill--like the infamous 
Waverley Market--and was promptly told that there were none, I took this assertion with 
a large pinch of salt.  
 
Conclusion 
My views are mainly base on my personal experience but I have spoken to others from 
Fife and throughout Scotland who have had similar, negative experiences. This is hardly 
surprising, the very centralised nature of Scotland’s 32 local authorities threatens the 
Common Good assets of the several hundred former burghs.  
 
Cash-strapped councils wishing to raise revenue by the sale of heritable assets would 
rather the Common Good could be treated as other property in the general account 
without recourse to the courts. This and the budgetary problems cause by allocating 
finite resources to a long neglected area acts as a disincentive to councils to carry out 
their legal obligation with regard to the Common Good and threaten it‘s very existence. 
The Common Good is an endangered entity in need of protection. It is bad enough that 
local authorities act in a manner that endangers the Common Good but it would be a 
real tragedy if the Scottish Parliament inadvertently exacerbated what is already a big 
problem.  
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Submission 
In the interests of protecting Scotland’s common good heritage I would ask the Justice 
Committee to act in the public interest by inserting a simple clause exempting common 
good assets from the terms of the Long Lease Bill (Scotland). 
 
Thanking you in anticipation of your assistance in this matter. 
 
 
Thomas Minogue 
11 January 2011  
 


