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Justice Committee 
 

Long Leases (Scotland) Bill 
 

Written submission from the Scottish Rural Property and Business Association 
 
1. Introduction 
The SRPBA is a membership organisation, uniquely representing the interests of 
landowners and land managers in Scotland. Our membership includes those who own 
or manage agricultural land held and farmed under a variety of tenures and contractual 
arrangements, as well as professional firms who advise rural land managers. We 
believe that the association and its membership are key stakeholders and therefore the 
SRPBA welcomes the opportunity to comment on the content of this Bill and to appear 
before the Committee on 25 January 2011.   
 
2. General Comments 
Given that the Bill follows the broad principles set out in the Scottish Law Commission’s 
Report no. 204 on Conversion of Long Leases, the SRPBA supports the principle of 
conversion, particularly in relation to “ultra long leases” of residential property. However, 
as highlighted to the Scottish Government (“SG”) in its response to the formal 
consultation on the proposed legislation and in meetings with SG officials, the SRPBA 
had genuine concerns that the draft Bill, as contained within the consultation 
documents, would result in unintended consequences for certain rural landowners and 
businesses.  
 
The SRPBA is pleased to see that the SG has attempted to deal with these issues in the 
Bill as presented to the Scottish Parliament. In particular, it is noted that the Bill 
specifically excludes leases with an annual rent of over £100 per annum (s 1(4)). 
However, it is the opinion of the SRPBA that certain subsections within s 1 of the Bill 
would benefit from drafting amendments to ensure that our concerns have been fully 
dealt with, to avoid those unintended consequences and to make the legislation fit for 
purpose. 
 
Accordingly, this written evidence will be limited to those specific provisions in the Bill 
which continue to give cause for concern. 
 
3. s1(4)(b) 
In our response to the consultation, we drew to SG’s attention that there was a danger 
that the draft Bill would catch leases of strips of ground for cables and/or pipes. We are 
aware that long leases were granted for such purposes for fibre optic cables. While 
s1(4)(b), itself a new sub-clause following SG’s consideration of the consultation 
responses, deals satisfactorily with leases of strips of ground to allow access to be 
taken, in our opinion this does not go far enough. The sub-clause, as drafted, would 
result in leases of strips of ground (for valid commercial purposes) being caught by 
section 1 and converting to ownership. Given that we are aware that it is not the 
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intention of SG to interfere with modern commercial leases, it is our submission that this 
sub-clause requires to be revisited.  
 
It would be relatively simple to overcome this potential unforeseen consequence by a 
drafting amendment as follows: 

 adding after “cables” at the end of that sub-section the words “or is a lease of an 
area of land for the installation and use of a pipe or cable” 

 
4. Non-exclusive lease over a private access road 
While we are aware that the legal position of a “non-exclusive” lease is far from clear, 
we have some concerns, already expressed to the Minister and SG officials in a 
meeting, that s1 of the Bill, as presently drafted, will also unintentionally catch cases 
where, instead of a servitude right of access over a private road, there has been 
granted a non-exclusive lease of a private road or track for specified access purposes 
(for example to a house or area of ground which has been sold while other land, with 
the same access road, has been retained by the original landowner or his/her 
successors) and in return for a recurring annual payment.  
 
Given that we are aware that it is not the intention of the SG to interfere with modern 
commercial arrangements, it is submitted that this unintended consequence could 
perhaps be addressed during the passage of this Bill. If it is not dealt with, there is the 
potential for such leases to be converted while there are other competing interests. This 
could result in considerable and complex property law complications.  
 
It would be relatively simple to overcome this by inserting “, or” at the end of s1(4)(c)  
and a new s1(4)(d) to read: 

“is a non-exclusive lease of an access track or road where other parties, which 
may include the landlord, also make use of that access road or track.” 

 
 
Richard Blake WS 
SRPBA Legal Adviser 
11 January 2011 
 


