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Justice Committee 
 

Long Leases (Scotland) Bill 
 

Written Submission from Peterhead Port Authority 
 

Introduction 
 
1. We act for Peterhead Port Authority, Harbour Office, West Pier, Peterhead AB42 
1DW (“PPA”), constituted under The Peterhead Port Authority Harbour (Constitution) 
Revision Order 2005 (SSI 2005/491) and Harbour Authority for Peterhead Port in terms 
of the Harbours Act 1964.   

 
2. In response to the call for evidence by the Justice Committee regarding the Long 
Leases (Scotland) Bill, we write on behalf of PPA with a submission which applies 
specifically to a long lease of property at Peterhead Port but which may be of broader 
application in relation to a long lease (a) of property used as part of a statutory 
undertaking and (b) which forms part of a larger transaction or series of transactions.   
 
Long Lease 
 
3. Until 1983, PPA’s predecessor as Harbour Authority of Peterhead Bay Harbour 
(now forming part of Peterhead Port) was the Secretary of State for Scotland.  In 1981, 
the Secretary of State for Scotland granted a lease of the South Breakwater at 
Peterhead Bay Harbour to a private company which at that time, and remaining so, 
operated a vessel logistics base at the Harbour. The lease is for 999 years from 
2 October 1981 for a rent of “One pound per annum (if asked only)”.  The grant of the 
lease was part of a larger transaction involving, inter alia, the sale of the base by the 
Secretary of State for Scotland to the company, consistent with UK Treasury policy at 
that time of encouraging the realisation of certain categories of public asset.   
 
4. The South Breakwater and the North Breakwater at the Port are substantial long 
standing structures and, apart from each being used for commercial activity on its 
Harbour side, their principal purpose is the provision of the weather protection 
necessary for the operation of the Port and thus enabling PPA to exercise its statutory 
functions including the duty to keep the Harbour open.   

 
Long Leases (Scotland) Bill  

 
5. The effect of the Bill, as currently drafted and if enacted, would be to convert this 
lease in particular to a right of ownership of the South Breakwater in the tenant.  Whilst 
it is acknowledged that the enactment of the Bill is a logical conclusion to the land 
reform process involving generally the abolition of feudal tenure, this is not a lease 
which in our view should be regarded as a feu “in disguise” and therefore subject to that 
policy.  Also in our view, it is not a lease in relation to which the lease conditions and 
other relevant obligations could properly be converted to real burdens.   
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6. There may also be a general policy consideration suggesting that a consequence 
of the Bill should not be to convert what is effectively “public property” into private 
ownership.  The decision of the Secretary of State for Scotland in 1981 to sell the base 
(which itself does not have any role in the fulfilment of PPA’s statutory functions) but to 
lease the South Breakwater may have been based upon this policy consideration, 
although this is not known to PPA, ie. the desirability of retaining the South Breakwater 
in public ownership.   
 
Submission 
 
7. Accordingly in our submission, the Justice Committee should consider 
introducing into the category of leases exempt from conversion:- 
 

a.) leases granted by a statutory undertaking, such as a Harbour Authority, of 
property which is a part of the fulfilment of that undertaking’s statutory 
functions; and 

 
b.) of general application and with reference to the provision in the Bill the effect 

of which is to restrict its application to leases under which the annual rent is 
£100 or less – to introduce a provision exempting such leases where the 
lease is connected with another transaction or series of transactions, the 
effect of which is that the overall consideration would result in an effective 
annual rent of more than £100. 

 
8. We would be happy to provide any other written or oral submissions regarding 
these matters as the Justice Committee may request. 
 
 
Mackinnons Solicitors  
for Peterhead Port Authority 
14 January 2011 
 


