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Background 
 
Engender is a membership organisation working on an anti-sexist agenda in Scotland 
and Europe to increase women’s power and influence and make visible the impact of 
sexism on women, men and society.  We provide a wide range of information and 
support to individuals, organizations and institutions who seek to achieve equality and 
justice. 
 
Introduction 
 
Engender welcomes this Bill and the important reforms it introduces. We support 
clauses 1, 2 and 3.   
 
We do not support section 4 which seeks to introduce a statutory definition of domestic 
abuse.  
 
Section 1 – Amendment of the Protection from Harassment Act 1997 
 
We support the removal of the course of conduct requirement for Non Harassment 
Orders (NHO) subject to the removal of subsection 1(4) referring to the definition of 
domestic abuse.  
 
Currently, section 8 of the 1997 Act refers to a “course of conduct” which is defined as 
“conduct on at least two occasions”. The proposed section 8A does not contain 
references to “courses of conduct” and, instead, provides that a person must not 
engage in conduct which will amount to harassment. Removing the course of conduct 
requirement would benefit women, children and young people experiencing domestic 
abuse as they would no longer have to endure repeated abuse and multiple incidents 
before they could obtain an order, unlike the current situation in relation to evidential 
requirements for NHOs. 
 
Section 2 – Amendment of the Legal Aid (Scotland) Act 1986 
 
We support the proposal to remove means testing where a person is pursuing certain 
civil protection orders due to domestic abuse.  People seeking protective orders as a 
consequence of domestic abuse should not be required to pay for them.  We know that 
the costs of seeking orders has a chilling effect on women’s ability to seek and receive 
protection of the law and thus welcome any measure that improves their access to legal 
protection. 
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We believe that it is inequitable that an abuser will get criminal legal aid and will have to 
pay nothing towards his defence for his, more often than not, repeated court 
appearances in relation to his abusive behaviour, while the woman has to pay to get 
legal protection, protection against him committing another criminal act and access to 
that protection may be denied her unless she can pay.  
 
Section 3 – Breach of Interdict with power or arrest 
 
We support the creation of a criminal offence for breach of an interdict with a power of 
arrest granted due to domestic abuse.  Research clearly tells us that interdicts without 
power of arrest are ineffective in many situations and that women and perpetrators are 
aware of their weak effect.  
 
We believe criminalising breach of an interdict with a power of arrest would not only 
enforce the power of the order but would also act as a more effective deterrent by 
making it very clear to the abuser that breach was not a trivial matter and could result in 
their having a criminal record. 
 
Section 4 – Meaning of ‘Domestic Abuse’ 
 
Engender is very concerned that the definition of “domestic abuse” in the Bill construes 
domestic abuse too widely in terms of the parties and their relationships and is not in 
line with the recognised and understood definition (based on UN definitions) referring to 
spouses, partners and ex-partners nor is it gendered appropriately. 
 
We support the removal of any definition or reference to a definition of “domestic abuse” 
from the Bill.  The two words should stand on their own merits, with “abuse” being 
supported by the already accepted and widely used wording present in the Family Law 
(Scotland) Act 2006, the Protection from Abuse (Scotland) Act 2001 and the Children 
(Scotland) Act 1995, as amended. 
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