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Justice Committee 
 

Domestic Abuse (Scotland) Bill 
 

Written submission from Victim Support Scotland 
 
1. Introduction 
 
Victim Support Scotland is the largest agency providing support and information 
services to victims of crime in Scotland. In 2009-2010 our community based 
victim services and court based witness services supported around 165,000 
people affected by crime. With the interest of victims and witness at heart, we 
welcome the opportunity to provide a response to this important consultation.  
 
2. Domestic Abuse (Scotland) Bill 
 
We have divided our comments in accordance with the suggested amendments 
and introductions.  
 
2.1 Non-harassment orders 
 
Victim Support Scotland supports the change of evidence requirement and the 
possibility of granting a non-harassment order without making reference to a 
course of conduct. Since the purpose of the order is to protect the victim from 
any future abuse, it does not per se punish the offender who will not face any 
consequences merely because their victim applied for a civil protection order. 
Only if the offender continues the abuse and breaches the non-harassment order 
will a criminal offence have been committed. Considering that domestic abuse is 
often committed in the privacy of the home behind closed doors, it may be 
difficult for victims to provide proof of a course of conduct. As a result, the victim 
would be unable to obtain an order to provide protection for themselves and any 
children that may live in their household. We therefore agree that it is suitable to 
grant the non-harassment order following one incident of harassing behaviour 
without the need for a course of conduct. The order will send a clear message to 
the abuser that the activities are unacceptable and that continued abuse will 
have repercussions. This may hopefully also serve to enhance the victim’s 
feeling of confidence and well-being.  
 
2.2 Legal aid 
 
The State has a responsibility to maintain public order and provide some level of 
safety and security to all citizens in Scotland. Some individuals, including victims 
of domestic abuse, are at particularly high risk of harm and protective measures 
have been put in place, such as the introduction of civil protection orders. In 
order for a victim to access this protection, introduced for their benefit, they must 
go through a civil procedure, proving based on the balance of probabilities that 
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the accused has committed the alleged acts. Financial constrains should not limit 
victims’ right and ability to access protection from further harm. Victims of 
domestic abuse, who have managed to leave their abusive home environment, 
sometimes very abruptly without being able to collect their valuables, often find 
themselves in financial hardship in their search for new accommodation. It is not 
reasonable that a victim in this financially and emotionally vulnerable situation is 
forced to pay to access a protection order from further abuse, while the abuser is 
granted legal aid. Victim Support Scotland therefore supports the call to ensure 
that all victims of domestic abuse are able to access legal aid when applying for 
a civil protection order. This will increase access to justice for all victims of 
domestic abuse by not forcing them to pay for their own protection.  
 
2.3 Breach of an interdict with a power of arrest 
 
When an abuser breaches an interdict with a power to arrest, there are often few, 
if any, consequences. As oppose to the non-harassment order, the breach of an 
interdict is not a crime in itself. The breach is instead a form of contempt of court 
and although the power of arrest allows the police to remove the person from the 
scene, no prosecution can be brought unless the actions breaching the interdict 
in themselves constitute a crime. The only way for the victim to address the 
breach is to bring an action for breach of interdict by lodging a writ in the civil 
court, bearing their own costs unless they qualify for legal aid. The maximum 
possible outcome of the breach is a remand in custody for up to two days. This 
detention is not seen as a punishment, but more like a “cool-off” period to allow 
the victim to make decisions and arrangements to increase their safety. This lack 
of sanctions attached to the breach sends a clear signal to the perpetrator that 
the law is not going to interfere with their behaviour and that their actions have 
virtually no repercussions.  
 
The Bill intends to change this current stalemate by making it a criminal offence 
to breach an interdict with a power to arrest. Victim Support Scotland agrees with 
this introduction, which will send a clear signal to the abuser that their actions are 
unacceptable. The attachment of a criminal offence would also add more weight 
to the interdict, give the police the power to respond properly to the breach and 
provide additional protection for the victim by demonstrating that the continued 
abuse will be taken seriously by the criminal justice system.  
 
2.4 Definition of domestic abuse 
 
Victim Support Scotland is content with this definition, replicated from the 
Protection from Abuse (Scotland) Act 2001.  
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3. Summary 
 
“The Bill has two main policy objectives: (i) to increase access to justice for 
victims of domestic abuse and (ii) to enable police and prosecutors to provide a 
more robust response to breached civil protection orders which in turn may deter 
abusers from further action.”1 Victim Support Scotland believes that the 
suggested amendments have targeted some of the main concerns for victims in 
this area. As such, we welcome the suggestions and hope they will make a real 
impact in the lives and protection of victims of domestic abuse.  
 
 
Frida Petersson Wheldon 
Senior Research & Policy Officer  
2 September 2010 

                                                 
1
 Domestic Abuse (Scotland) Bill, Policy Memorandum, p. 1  


