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Justice Committee 
 

Domestic Abuse (Scotland) Bill 
 

Written submission from NHS Greater Glasgow and Clyde 
 
NHSGGC welcomes the opportunity to respond to the consultation on Domestic 
Abuse (Scotland) Bill. NHSGGC recognises the serious health impact of domestic 
abuse and the importance of effective health services to identify and respond to 
domestic abuse. 
 
General Principles of the Bill 
 
Overall NHSGGC welcome the principles of the Bill to increase access to justice by 
ensuring fairer access to civil legal protection orders for those experiencing domestic 
abuse and a more robust system in place to respond to perpetrators who breach civil 
legal orders. 
 
Amendment of the Protection from Harassment Act 1997 
 
NHSGGC is fully supportive of the measures proposed to improve access to justice 
by removing the requirement to show only one incident of harassing behaviour 
before a non-harassment order can be granted in civil proceedings.  
 
Access to Civil Legal Aid 
 
Access to protection from harm and harassment is a basic human right and one 
which all residents of Scotland fully expect. It is therefore imperative that legal aid 
without means testing is available to victims of domestic abuse when seeking to 
apply for interdict with a power of arrest or a Non Harassment Order in order to 
protect themselves from further or repeated acts of harassment. Failure to implement 
has grave consequences for those who seek protection via the civil route. 
 
Breach of Interdict with power of arrest 
 
It is vitally important that perpetrators of domestic abuse are held to account for their 
behaviour. For too long perpetrators have remained invisible and unaccountable for 
their conduct and so the proposed introduction of criminal proceedings when such 
breaches of civil protection orders occur is to be very much welcomed. 
 
Meaning of Domestic Abuse 
 
NHSGGC is not in agreement with the Clause 4 of the Bill which seeks to broaden 
the current definition of domestic abuse by extending the range of perpetrators 
beyond partners or ex-partners. While abuse of power underpins all forms of abuse 
including child and elder abuse, domestic abuse is widely recognised as one of the 
key indicators of gender inequality. This is reflected in the Scottish Government’s 
decision to make tackling violence against women one of their key priorities for 
meeting legal obligations to promote gender equality which was introduced through 
the Sex Discrimination( Public Authorities) (Statutory Duties) (Scotland) order 2007. 
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NHSGGC support the current working definition agreed in Scotland in the National 
Strategy to Address Domestic Abuse: 
 
“Domestic abuse can be perpetrated by partners or ex-partners and can include 
physical abuse (assault and physical attack involving a range of behaviours), sexual 
abuse (acts which degrade and humiliate women and are perpetrated against their 
will, including rape) and mental/emotional abuse (such as threats, verbal abuse, 
withholding money and other types of controlling behaviour such as isolation from 
family or friends). Children are witness to and subjected to much of this abuse; there 
is a correlation between domestic abuse and the mental, physical and sexual abuse 
of children. Domestic abuse is associated with broader inequalities in society, is part 
of a range of behaviour constituting male abuse of power, and is linked to other 
forms of male violence, such as rape and child abuse. Domestic abuse occurs in all 
social groups, is not caused by stress, unemployment, poverty, alcohol or mental 
illness, nor by the woman who experiences the abuse. The range of common effects 
of domestic abuse include physical injury, poor health and a range of psychological 
difficulties. The effects on children who may witness the abuse, or who may be used 
in the abuse, are also recognised as including a range of forms of stress or fear, as 
well as the additional correlation between domestic abuse and child sexual abuse.” 
 
To broaden out the definition to include other familial (blood or by adoption) 
relationships is not helpful. While there is merit in recognising and co-ordinating 
action across different forms of abuse and across different groups of victims and 
perpetrators, there is a danger that by conflating all forms of abuse into one definition 
of domestic abuse, the differential needs of survivors and the growing intelligence 
about the nature and ‘modus operandi’ of perpetrators will become hidden. This runs 
the risk of losing the advances we have made in tackling domestic and child abuse 
to date and the potential to be more effective in tackling abuse of vulnerable adults. 
We believe that child or elder abuse is best tackled within the framework of child 
protection or adult protection while being mindful of overlap between these forms of 
abuse and domestic abuse in our efforts to protect survivors.   
 
Costs to Legal Aid 
 
We acknowledge that there is the potential for financial costs to increase resulting 
from increased applications and non means tested access to civil protection orders. 
If we accept that the cost of domestic abuse to the public purse is significant, then 
intervention which prevents future behaviour rather than punish previous behaviour 
should present considerable savings to the public purse. The Scottish Government 
document Safer Lives: Changed Lives (2008) estimated that some £4 billion could 
be the cost to the Scottish public purse of violence against women and domestic 
abuse accounts for over half that amount at £2.3 billion.  
 
In 2009 Sylvia Walby updated ‘the Cost of Domestic Violence’ and noted that there 
had been a decrease in England and Wales in the cost of domestic abuse from £23b 
(2001) to £16b (2008). This reduction in cost has been attributed to a small increase 
in investment in services, increased public willingness to report domestic abuse 
improved multi agency coordinated responses to domestic abuse indicating that for a 
minimal investment in domestic abuse services it makes significant cost savings in 
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other areas including criminal justice; health and social services, lost economic 
output as well as the human and emotional costs. 
 
Conclusions 
NHSGGC are wholly supportive of the proposals outlined in the Bill with the 
exception of the inclusion of Clause 4.  
 
We hope this response is helpful in consideration of the Bill through its parliamentary 
stages.  
 
 
Catriona Renfrew 
Director of Corporate Planning & Policy 
13 September 2010 


