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Justice Committee 
 

Domestic Abuse (Scotland) Bill 
 

Written submission from the Scottish Women’s Convention 
 
Introduction 
 
The purpose of the Scottish Women’s Convention is to communicate and consult with 
women in Scotland to influence public policy. Through the Convention’s policy work, 
roundtable and celebratory events the SWC strives to have contact with women and 
relevant organisations. The SWC aims to provide an effective way of consulting with a 
diverse range of women in Scotland. 
 
The Scottish Women’s Convention has a network of over 300,000 women throughout 
Scotland. 
 
Background 
 
This paper provides a response by the Scottish Women’s Convention to the Scottish 
Parliament Justice Committee’s request for written evidence re the Domestic Abuse 
(Scotland) Bill, introduced to the Scottish Parliament on 27th May 2010. 
 
SWC Submission 
 
As the SWC are committed to condemning all violence against women and children we 
welcome the Domestic Abuse (Scotland) Bill and wholeheartedly support the proposals 
contained therein. This response will examine each of the key areas of the Bill in turn. 
 
Removal of the Course of Conduct requirement for non-harassment orders 
 
The Scottish Women’s Convention welcome section 1 of the Domestic Abuse 
(Scotland) Bill which will amend the Protection from Harassment Act 1997. This will 
remove the requirement for a victim of domestic abuse to establish a ‘course of conduct’ 
in obtaining a non-harassment order. The SWC have consulted with women throughout 
Scotland on the issue of male violence. For many, reporting even one incident of abuse 
can be extremely stressful.  
 
There is a high degree of apprehension for women who wish to highlight or report 
domestic abuse. This is particularly true in remote and rural areas, where a dread of 
wider local awareness of personal problems and fears of exclusion in a small 
community can prevail. These concerns, coupled with prevalent patriarchal structures in 
a number of communities, are undoubtedly a huge deterrent for women reporting 
abuse. 
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An additional barrier for women is the requirement for eyewitness accounts and 
professional evidence to back up a ‘course of conduct’ when attempting to secure a 
non-harassment order. Often feelings of shame or guilt can make it very difficult for 
women to speak out about abuse. In cases where medical professionals are known to 
the perpetrator or other family members, it is even more difficult for women to disclose 
for fear of recrimination and reprisal.   
 
The SWC believe that this proposal is a very positive step. Without the proposed 
change women seeking to protect themselves and their families from further abuse will 
continue to be deterred from doing so if they have to seek proof and corroboration from 
other sources.  
 
Removal of means testing from legal aid for applications for those seeking an 
interdict with a power of arrest or a non harassment order 
 
The amendment to the Legal Aid (Scotland) Act 1986, contained in section 2 of the Bill, 
is strongly supported by the Scottish Women’s Convention. This proposal would make 
legal aid available without means testing in respect of applications for an interdict with a 
power of arrest or a non-harassment order. 
 
The SWC held a ‘Speak Out’ event on Male Violence against Women and Children in 
November 2009, where the issue of legal aid was discussed at length. Those attending 
expressed dismay at what they saw as a critical lack of advocacy services around legal 
processes and legal aid advice aimed at women.  
 
In consultation with women the SWC have found often those who leave abusive 
relationships are not only subject to physical and emotional reprisals, but also material 
reprisals by the perpetrator. Many women who are subject to abuse are deprived of 
financial independence and when they seek to leave a relationship can experience 
homelessness and extreme poverty as a result. The SWC believe that women should 
be granted legal aid to apply for an interdict with power of arrest or a non-harassment 
order without fear of being unable to finance such an application. Women the SWC 
have consulted have indicated that this would go some way to alleviating many of the 
worries faced when exiting an abusive relationship. 
 
The SWC acknowledge that the increase in the annual disposable income limit for civil 
legal aid, as announced by the Scottish Government in April 2009, will improve the 
position of some women seeking protection from abuse. However it is our view that 
every woman in Scotland, regardless of economic background, should be entitled to 
non-means tested legal aid. This is especially true as perpetrators of abuse are entitled 
to non-means tested legal aid to engage a solicitor to represent them when they appear 
in court from custody. 
 
The Scottish Women’s Convention believe that making legal aid available without 
means testing for those seeking civil protection orders would end the disparity in access 
to justice between perpetrators and victims of domestic abuse.  
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Make breach of interdict a criminal offence 
 
The SWC strongly agree with proposals contained in the Domestic Abuse (Scotland) Bill 
which would make breach of interdict with power of arrest a criminal offence. 
 
Women throughout Scotland have told the SWC that too many perpetrators remain 
outside the law and will continue to abuse unless sanctions are put in place. It was also 
felt that others may think it is acceptable to engage in this behaviour by what they see 
as limited retribution imposed on abusers. 
 
The SWC believe that, as the law stands, women who attempt to pursue a breach of 
interdict face an uphill struggle in doing so. Perpetrators subject to an interdict know that 
unless they commit a criminal offence they will face extremely limited consequences. 
The fact that women and their families are subject to fear and distress if, for example, 
an abuser loiters outside their home is not taken into consideration.  Such a breach can 
be part of a wider realm of abuse which can cause further anguish for the victim and 
their family. 
 
Women seeking to pursue an action for breach of interdict often face prohibitive costs 
associated and the process involved in civil hearings is extremely lengthy. As a result, 
imprisonment for breach of interdict is rare. 
 
It is our view that this change in legislation is necessary to ensure the purpose of such 
an interdict – to protect women from further abuse, be it physical, emotional or mental – 
is met. Such a change would send a clear message to those who, under the current 
system, continue by their disregard for interdicts to intimidate and harass their victims.  
 
Statutory definition of domestic abuse 
 
The SWC welcomes the statutory definition of domestic abuse as set out in section 4 of 
the Bill. Women have told the SWC some behaviours are so subtle that initially it can be 
very difficult for women to identify them as abusive. Women have spoken of being 
dismissed as ‘hormonal’ or ‘hysterical’ when attempting to prove they are subject to 
mental abuse. The inclusion of emotional and mental abuse is therefore an important 
step in improving access to justice for women. 
 
 
Lorna Kettles 
SWC Development Assistant  
10 September 2010 
 


